EAST LANSING
CITY COUNCIL
AGENDA
January 17, 2012
7:30 PM
East Lansing City Council
Mayor Diane Goddeeris

Mayor Pro Tem Nathan Triplett

Councilmember Kevin E. Beard

Councilmember Victor W. Loomis, Jr.

Councilmember Donald Power

AGENDA EXPLANATION
City Council meets to take action on legislative matters on the first and third Tuesdays of
each month. It is at this time that they can vote on items that appear on their agenda. Meetings start
at 7:30 p.m. unless otherwise scheduled, and are cablecast live over WELG, Channel 22, to the
community.
COMMUNICATIONS
After the formal opening of their agenda, City Council hears Communications from persons
in the audience. This is an opportunity for citizens to speak to City Council about a topic that is not
on City Council’s agenda. It is also the time for citizens to reserve time to speak to an item that is on
the agenda for that meeting. When that agenda item comes up the Mayor will invite persons who
have reserved time to make their remarks. It is not necessary to reserve time to speak during a
Public Hearing. All speakers are encouraged to be considerate of other persons waiting to address
City Council and keep their remarks brief.
PUBLIC HEARINGS
The purpose of a Public Hearing is to provide an opportunity for anyone who wishes to speak
to City Council about that item. By the time a Public Hearing is held, extensive work has already
taken place by one or more of the City’s boards or commissions, City staff, City Councilmembers, as
well as individuals or groups in the community.
CONSENT AGENDA
Consent Agenda items include routine business items that City Council can approve with a
single vote. Any item included in the Consent Agenda must be voted on separately if requested by
any member of the Council.
BUSINESS AGENDA
Ordinances, Special Use Permits, and Plans of Development are placed on the City
Council’s business agenda in several ways. Most are sent forward by one of the City’s boards or
commissions. When the commission has completed its extensive research and review process and
held a public hearing, the commissioners then vote to send a recommendation to City Council to
either approve or deny the item.
The item is then placed on City Council’s work agenda for their review and study, or it is
placed on their business agenda for action.
Ordinances are generally first introduced at a City Council meeting with a detailed
explanation by a City staff member. After introduction, a public hearing date is set by City Council of
not less than two weeks from that date.
Special Use Permits and Plans of Development are also introduced at a City Council
meeting with a detailed explanation by a City staff member. The formal public hearing for a Special
Use Permit or Plan of Development is held at the commission level prior to placement on City
Council’s agenda. Council will hear comments from persons in the audience if they have reserved
time for that agenda item.
After hearing comments at a Public Hearing or after completion of its consideration of an
agenda item, City Council has several options: it may vote on the item at that time; it may vote to set
a date on a future business agenda to take action; or it may vote to defer it for further study. All items
introduced on City Council’s agenda must come back before council for final action.
City Council may also request that an ordinance be prepared in response to a particular
public or policy issue. In that case, the City Attorney or a City commission may be asked to prepare
it. The sequence of legislative action remains the same with an introduction, public hearing and date
for final action.
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AGENDA
East Lansing City Council
Tuesday, January 17, 2012
MSU Union
Gold Rooms A & B
7:30 p.m.
OPENING

1.

Roll call

2.

Approval of the agenda

3.

Approval of the minutes from the December 20, 2011 regular meeting


Attachment A

SPECIAL PRESENTATION
“Where do we go from here? The future of ELPL”
Staff Resource: Lauren Douglass

COMMUNICATIONS
4.

Written communications received by Council

5.

Communications from the audience

6.

Communications from the Mayor and Councilmembers

7.

During the meeting of the January 10, 2012 work session, Council took the
following action:
 Participated in City Manager interview training.
 Approved the minutes of the December 13, 2011 work session.
 Approved AT & T Master Agreement and authorized City Manager to sign.
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 Approved FY2012 budget amendments to General Fund, Major and Local Streets
Funds for a transfer of $80,000 from General Fund to Local Streets Fund.
 Approved amendment of Section 8 of FY2012 Budget Resolution to reflect billing
rates approved by City of East Lansing Fire Chief on December 29, 2011.
 Approved Grant of Easement between Kim’s Oriental Food Store, 901 Trowbridge
Road, and the City of East Lansing.
 Approved Contract Change Order No. 2 with Cadwell Brothers Construction
Company in the amount of $22,684.77 for 2011 Local Street Project and
authorized City Manager to sign.
 By consensus, agreed to meet on Wednesday, January 11, 2012, at 7:00 p.m. to
approve City Manager semi-finalists.

8.

City Manager’s Report

9.

City Attorney’s Report

PUBLIC HEARINGS
10.

Consideration of Ordinance No. 1269; a City-initiated ordinance to amend
Section 50-222 of the Zoning Code to allow commercial outdoor recreation
facilities in the RA, Residential Agricultural District. At its December 12, 2011
meeting, with seven (7) members present, the Planning Commission acted to
suspend the rules and voted unanimously to recommend City Council
approve Ordinance No. 1269



11.

Attachment B
Staff Liaison: Darcy Schmitt

Consideration of Ordinance No. 1271; a City-initiated ordinance to rezone the
property at 300-310 West Grand River Avenue from B-3, City Center
Commercial (and subject to a Conditional Rezoning Agreement), to B-2,
Retail Sales Business. The property is being rezoned back to the previous
zoning due to the developer not meeting the timing requirements laid out in
the Conditional Rezoning Agreement. At its December 12, 2011 meeting, with
seven (7) members present, the Planning Commission acted to suspend the
rules and voted unanimously to recommend City Council approve Ordinance
No. 1271



Attachment C
Staff Liaison: Darcy Schmitt
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12.

Consideration of an application from the Michigan Farmhouse Association for
Site Plan approval for the property at 151 Bogue Street. The proposed
application would permit an expansion of the existing Farmhouse fraternity,
increasing occupancy from 44 to 60 persons, and would add retail space on
the first floor of the addition. The property is zoned EV, East Village. At its
December 12, 2011 meeting, with seven (7) members present, the Planning
Commission voted unanimously to recommend City Council deny the site
plan application from Farmhouse Fraternity for the property at 151 Bogue
Street



Attachment D
Staff Resource: Darcy Schmitt

CONSENT AGENDA
13.

Introduce and set a public hearing for February 21, 2012, for consideration of
an application from Trilogy Health Services, LLC for Site Plan and Special
Use Permit approval for the vacant property at the southeast corner of
Coleman and Coolidge Roads. The proposed application would permit
construction of nearly 81,000 square feet of senior living and long term health
care facilities in two buildings. The property is proposed to be rezoned to RM8, Planned Unit Development, in conjunction with Ordinance 1273. At its
January 11, 2012 meeting, with six (6) members present, the East Lansing
Planning Commission voted unanimously to recommend City Council approve
the Site Plan and Special Use Permit application from Trilogy Health
Services, LLC for the property at 1525 W. Lake Lansing Road


14.

Attachment E

Introduce and set a public hearing for February 21, 2012, for consideration of
Ordinance No. 1273; an application from Trilogy Health Services, LLC to
rezone the vacant property at the southeast corner of Coleman and Coolidge
Roads from DeWitt Township’s A, Agricultural District to East Lansing’s RM-8,
Planned Unit Development District. At its January 11, 2012 meeting, with six
(6) members present, the East Lansing Planning Commission acted to
suspend the rules and voted unanimously to recommend City Council
approve Ordinance No. 1273


Attachment F
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15.

Introduce and set a public hearing for February 21, 2012. for a Modified
Special Use Permit application from the Michigan Hot Dog Experiment, LLC
for the property at 301 M.A.C. Avenue, Suites 309-317. The applicant
is requesting to change the existing conditions for the What Up Dawg?
restaurant to allow the dining room to remain open until 3:00 AM and to allow
beer sales until 2:00 AM. The property is zoned B-3, City Center Commercial.
At its January 11, 2012 meeting, with six (6) members present, the East
Lansing Planning Commission acted to suspend the rules and voted
unanimously to recommend that the City Council approve the application.


16.

Approval of the Urban and Community Forestry Grant in the amount of
$6,400 from the Michigan Department of Natural Resources Urban and
Community Forestry Program for a White Park Landscape Management Plan
and to authorize the Interim City Manager to execute the Grant Agreement.
The local match for this grant is $6,400 with $5,000 being allocated in the
Department of Parks and Recreation, Stewardship Program budget, and
$1,400 being in-kind services


17.

Attachment I

Approval of Outdoor Service Area (right of way) License with St. Anne LLC


19.

Attachment H

Approval of the conceptual plan for Ann Street Plaza which will become
Exhibit B1 to St. Anne Development Agreement


18.

Attachment G

Attachment J

Approval of Traffic Control Order #460 to remove the parking restrictions
along Meadowlawn Ave. between Division Street and Bailey Street


Attachment K
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20.

Set a public hearing for February 7, 2012 for Ordinance No. 1275; an
Ordinance to amend Section 2-362 of Division 6 – Human Relations
Commission – of Article V – Boards and Commissions – of Chapter 2 –
Administration, and Sections 22-31, 22-32, 22-33, 22-34, 22-35 and 22-39 of
Article II – Civil Rights – of Chapter 22 – Human Relations, and Section 42-73
of Division 2 – Cable and Telecommunication Commission – of Article II –
Administration and Enforcement – of Chapter 42 – Telecommunications – of
the Code of the City of East Lansing


Attachment L

BUSINESS AGENDA
21.

Consideration of moving the Tuesday, January 24, 2012 work session
beginning at 7 p.m. to Thursday, January 26, 2012 beginning at 9 a.m. at the
Hannah Community Center for the City Council to interview the City Manager
finalists


22.

Consideration of a resolution to schedule a special meeting of the City
Council for Friday, January 27, 2012 at 9 a.m. at 410 Abbot Road,
Conference A to select a candidate for the City Manager position


23.

Council Liaison: Diane Goddeeris

Council Liaison: Diane Goddeeris

Consideration of a resolution to schedule an additional work session for
Tuesday, January 31, 2012 at 7 p.m. at 101 Linden Street, Courtroom #2 to
discuss various business items


Council Liaison: Diane Goddeeris
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24.

Introduce and set a public hearing for February 21, 2012, for consideration of
an application from Caddis Development Group for Site Plan and Special Use
Permit approval for the property at 1525 West Lake Lansing Road. The
proposed application would permit the construction of two medical office
buildings and a banking facility with drive through lanes on the former Blue
Cross Blue Shield office site. The majority of the property is zoned B-4,
Restricted Office Business, with the remainder of the property proposed to be
rezoned to B-4 under Ordinance 1272. At its January 11, 2012 meeting, with
six (6) members present, the East Lansing Planning Commission voted
unanimously to recommend City Council approve the Site Plan and Special
Use Permit application from Caddis Development Group, LLC for the property
at 1525 W. Lake Lansing Road



25.

Introduce and set a public hearing for February 21, 2012, for consideration of
Ordinance No. 1272; an application from Caddis Development Group, LLC to
rezone the property at 1525 West Lake Lansing Road from B-5, Community
Retail Sales District, subject to a Conditional Rezoning Agreement, to B-4,
Restricted Office Business District. At its January 11, 2012 meeting, with six
(6) members present, the East Lansing Planning Commission acted to
suspend the rules and voted unanimously to recommend City Council
approve Ordinance No. 1272



26.

Attachment M
Staff Liaison: Darcy Schmitt

Attachment N
Staff Liaison: Darcy Schmitt

Set for Public Hearing for February 7, 2012 Brownfield Plan #16 for the
Interstate Partners Project (former BCBSM/Health Central site)



Attachment O
Staff Liaison: Tim Dempsey

COUNCIL MEETINGS ARE CABLECAST “LIVE”
OVER EAST LANSING COMMUNITY TV 22
Appointments with Councilmembers can be scheduled by calling
the Council Assistant: (517) 319-6920
The City of East Lansing will provide reasonable accommodations, such as interpreters for the hearing
impaired and audio tapes of printed materials being considered at this meeting, upon notice to the City of
East Lansing prior to a meeting. Individuals with disabilities requiring reasonable accommodations or
services please write or call the City Manager’s Office, 410 Abbot Road, East Lansing, MI 48823
(517) 319-6920
TDD 1-800-649-3777
Please visit our web site at: www.cityofeastlansing.com
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Attachment A

CITY OF EAST LANSING
REGULAR COUNCIL MEETING
MINUTES
December 20, 2011
Present: Beard, Loomis, Power, Triplett, Goddeeris
Absent: None
The meeting was called to order at 7:30 p.m. by Mayor Goddeeris. The meeting was held in
Council Chambers of the 54-B District Court, 101 Linden Street, East Lansing.
Item 1

Approval of the Agenda

It was moved by Goddeeris and seconded by Beard to approve the agenda, with the following
additions:
CONSENT AGENDA
Item #20 – New Item
 Appointment of Diane Goddeeris to the Local Development Finance Authority for
partial term ending June 30, 2015
Item #21 – New Item
 Approval of the Release of All Claims and Indemnity Agreement
ALL YEAS
MOTION CARRIED
Item 2

Approval of the Minutes

It was moved by Triplett and seconded by Power to approve the minutes of the December 6,
2011 regular meeting.
ALL YEAS
MOTION CARRIED
Item 3


Item 4


Special Presentation
Mayor Goddeeris said Greater Lansing Area Holiday Commission 27th annual
luncheon celebrating the life of Dr. Martin Luther King, Jr. will be held Monday,
January 16, 2012, at the Lansing Center. Goddeeris said this year’s theme is “I Am a
Dream keeper” and referenced a Council resolution approved December 6, 2011. She
said the event will be hosted by MSU President Lou Anna K. Simon and the keynote
speaker will be Judge Joe Brown of Memphis, Tennessee. Goddeeris presented a
check for $2,500 to MLK Commission Chairperson Elaine Hardy, Vice Chair Terri
Singleton, and Commissioners Bruce McAtee and Dr. Lee June.
Written Communication Received by Council
Ralph Monsma regarding conditional Rezoning
2496






Item 5


Eliot Singer regarding lot split application from Caddis Development Group
Phil Bellfy regarding Freedom of Information Act request
Ronald Cichy regarding thanks for MSU class work on City Center II project
Sylvia McCollough regarding information on Child’s Health Care Initiative
Brian Hagan regarding a non-conforming use
_____________________________

Communication from Audience

Jim Anderson, 968 Roxburgh Avenue, spoke regarding Barnes and Noble store
closing.

Item 6

Communication from Mayor and Council Members

Councilmember Loomis:
 Reported on a potential conflict of interest as it relates to Business agenda
item of Caddis Development Group lot split application. He referenced a
memo from Assistant City Attorney Tom Yeadon dated December 20, 2011
(attached in Additional Materials) which said there is no conflict of interest
for Loomis and the obligations of the City Charter would require him to vote
on this matter.
Councilmember Beard:
 No Report
Councilmember Power:
 Referred to question from Eliot Singer in email dated December 19, 2011,
regarding lot split application and effect on City tax revenue. He asked for
clarification from Planning and Zoning Administrator Darcy Schmitt during
Business agenda discussion.
Mayor Pro Tem Triplett:
 No Report
Mayor Goddeeris:
 Thanked staff for service during this transition period for the City. She said
next meeting will be a work session on January 10, 2012, which will begin at
6:00 p.m.
Item 7

Review of Work Session Actions

Mayor Goddeeris reviewed the following actions taken at the work session of December 13,
2011:
1.

Approved the minutes of the November 22, 2011 work session.

2.

Approved contract with selected artist Richard Taylor for the Mary P. Sharp sculpture
and authorized City Manager to sign.

3.

Authorized City Manager to sign channel service agreement contract with Strategic
Products and Services, LLC (SPS) for an amount not to exceed $39,066.72.
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4.

Approved re-appointment of Board and Commission members to a full term ending
December 31, 2014:
Active Living for Adults Advisory Commission: Jane Beaudoin, Sam W. Tucker
Arts Commission: Kevin Epling, Nancy Marino
Building Board of Appeals: Tim Mrozowski
Cable, Internet & Technology: Michael Zakhem, Greg Boyd
Commission on the Environment: Nella Davis-Ray
Historic District Commission: Sean Looman
Human Relations Commission: Claudia Combs-Wise, Bryan Buckley
Parks and Recreation Advisory Commission: Mike Kreutziger
Planning Commission: Sheryl Soczek
Seniors Commission: Robert Uphaus, Marrian Hickman
Transportation Commission: Barbara Hollstein, Diana Twede
Zoning Board of Appeals: Michael Luther

5.

Approved Board and Commission Council liaison appointments.

6.

Appointed Zachary Behler to the Housing Commission for a partial term ending
December 31, 2012.

7.

Appointed Rachel Asbury to the Housing Commission for a partial term ending
December 31, 2012.

8.

Appointed Shawn Nicholson to the Housing Commission for a partial term ending
December 31, 2013.

9.

Appointed Ana Wolken to the Human Relations Commission for a full term
beginning January 1, 2012 and ending December 31, 2014.

Item 8

City Manager’s Report

Interim City Manager George Lahanas:
 Said he appreciates the opportunity to be able to serve the community and
Council during this transition period.
Item 9

City Attorney’s Report

Assistant City Attorney Tom Yeadon:
 No Report
Item 10

Consent Agenda

Interim City Manager George Lahanas reviewed the Consent agenda:
1.

Approval of Advanced Video Professionals contract and authorize City Manager to
sign.

2.

Approval of Michigan Flyer lease contract and authorize City Manager to sign.

3.

Approval of Amendment No. 20 to the contract between the City of East Lansing and
Ingham County for the operation of a 911 emergency telephone system.

4.

Approval of a resolution authorizing receiving boards for elections in 2012.
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5.

Approval of the re-appointment of Nicholas Kowalski to the Cable, Internet &
Technology Commission to a full term ending December 31, 2014.

6.

Set a public hearing for January 17, 2012, to consider Ordinance No. 1269, a Cityinitiated ordinance to amend Section 50-222 of the Zoning Code to allow commercial
outdoor recreation facilities in the RA, Residential Agricultural District.

7.

Set a public hearing for January 17, 2012, to consider Ordinance No. 1271, a Cityinitiated ordinance to rezone the property at 300-310 West Grand River Avenue from
B-3, City Center Commercial (and subject to a Conditional Rezoning Agreement), to
B-2, Retail Sales Business. The property is being rezoned back to the previous
zoning due to the developer not meeting the timing requirements laid out in the
Conditional Rezoning Agreement.

8.

Introduce and refer to Planning Commission Ordinance No. 1274, an application
from DTN Management, to rezone the property at 316 Gunson Street, 400 Gunson
Street, and 1130 Beech Street from RM-14, Low Density Multiple Family
Residential, to RM-54, University Oriented Multiple Family Residential.

9.

Set a public hearing for January 17, 2012, for consideration of an application from the
Michigan Farmhouse Association for Site Plan approval for the property at 151
Bogue Street. The proposed application would permit an expansion of the existing
Farmhouse fraternity, increasing occupancy from 44 to 60 persons, and would add
retail space on the first floor of the addition. The property is zoned EV, East Village.

10.

Introduce and refer to Planning Commission Ordinance No. 1270, a City-initiated
ordinance to amend Article VI, Division 6 at Section 50-794 – of Chapter 50 –
Zoning – of the Code of the City of East Lansing to amend the Permitted Land Uses
in the East Village Form-Based Code District.

11.

Appointment of Diane Goddeeris to the Local Development Finance Authority for a
partial term ending June 30, 2015.

12.

Approval of the Release of All Claims and Indemnity Agreement.

It was moved by Power and seconded by Beard to approve the Consent agenda.
ALL YEAS
MOTION CARRIED

CITY OF EAST LANSING
EAST LANSING CITY COUNCIL

RESOLUTION AUTHORIZING RECEIVING BOARDS
FOR ELECTIONS IN 2012
WHEREAS, Michigan Election Law provides that the legislative body of a city,
township, or village may, by resolution, provide that one or more additional boards of
election inspectors be appointed to serve as a Receiving Board of election inspectors at an
election at which the ballots are counted and certified at the precinct; and,
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WHEREAS, not less than two election inspectors in a precinct, representing
each of the major political parties, shall deliver to the Receiving Board for that precinct in a
sealed transfer case, the poll book and statement of returns; and,
WHEREAS, the Receiving Board shall open the sealed transfer case and review the
statement of returns to determine that the number of individuals voting recorded in the poll
book equals the number of ballots issued to electors, as shown by the statement of returns;
and,
WHEREAS, for each precinct, the Election Commission shall appoint a Receiving
Board consisting of two or more election inspectors, with an equal number of election
inspectors from each major political party; and,
WHEREAS, the City Clerk, as Chair of the East Lansing Election Commission,
recommends that Receiving Boards be established for all elections in 2012.
NOW, THEREFORE BE IT RESOLVED, that the East Lansing City Council authorizes a
Receiving Board for all elections in 2012.
Item 11

Business Agenda

1. Consideration of a lot split application from Caddis Development Group for the
property at 1525 West Lake Lansing Road. The applicant is requesting lot split
approval to create three separate lots for each of the buildings proposed for the site.
Goddeeris referenced her previous statement to Council on December 6, 2011. She said that
because she is a member of the Blue Cross Blue Shield Board which owns the property, and
because of the possible conflict of interest related to this property, she requested a motion
from Council to recuse her from discussion and decisions related to this item.
It was moved by Triplett and seconded by Beard to recuse Goddeeris from discussion and
decisions related to Caddis Development Group lot split application.
ALL YEAS
MOTION TO RECUSE CARRIED
Goddeeris turned the gavel over to Mayor Pro Tem Triplet and stepped away from the
Council table.
Darcy Schmitt, Planning and Zoning Administrator, briefed Council and answered questions
regarding Caddis Development Group lot split application, City Assessor review, lot access
to major street, recommended conditions of approval from Planning Commission, long term
marketability and valuation, and tax liability of future lot owners.
Triplett asked for public comment on this item. No one came forward.
It was moved by Beard and seconded by Loomis to approve a lot split application from
Caddis Development Group, LLC, for property at 1525 West Lake Lansing Road to be split
into three separate parcels, subject to the four conditions as detailed in December 15, 2011
referral letter from the Planning Commission.
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Power said the neighborhood has a positive view of this and he will be voting in the
affirmative.
ALL YEAS
MOTION CARRIED
Goddeeris returned to the Council table.
2. City Manager Compensation update.
Beard distributed current East Lansing internal salary and compensation packages; a memo
dated December 20, 2011, regarding Affion Public background check process and panel
interview procedures; and a list of current participants on the community interview panel.
Council discussed compensation range, previous incentives, background check procedures,
liability and indemnification, interview training for Council and interview panels, participants
for community panel, and community opportunities to converse with potential City Manager
applicants. Power said he is opposed to an incentive system.
By consensus it was agreed that Loomis and Power will be Council presence on community
panel, Beard and Triplett will be Council presence on City mid-level management staff
interview panel, and Goddeeris will be Council presence on City senior staff interview panel.
Item 12

Adjournment

It was moved by Triplett and seconded by Power to adjourn.
ALL YEAS
MOTION CARRIED
There being no further business the meeting was adjourned at 9:05 p.m.

___________________________________
Diane Goddeeris
Mayor

___________________________________
Nancy O. Wagner
Administrative Secretary
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Attachment B

PLANNING & COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Darcy C. Schmitt, Planning & Zoning Administrator

DATE:

January 12, 2012

SUBJECT:

Ordinance 1269 - Residential Agricultural District

At its December 12, 2011 meeting, with seven (7) members present, the East
Lansing Planning Commission voted unanimously to recommend that the City
Council approve Ordinance 1269, a City-initiated ordinance to amend Section 50222 of the Zoning Code to allow commercial outdoor recreation facilities in the RA,
Residential Agricultural District.
Please forward to City Council for consideration at the January 17, 2012 meeting.

January 12, 2012

The Honorable Diane Goddeeris
East Lansing City Council
410 Abbot Road
East Lansing, MI 48823
Dear Mayor Goddeeris and Council Members:
At its December 12, 2011 meeting, with seven (7) members present, the East
Lansing Planning Commission took action on the following:
Ordinance 1269: A City-initiated ordinance to amend Section 50222 of the Zoning Code to allow commercial outdoor recreation
facilities in the RA, Residential Agricultural District.
Given that the proposed amendment will provide the City with additional options for
outdoor recreational establishments, the Commission acted to suspend the rules and
voted unanimously to recommend that Council approve Ordinance 1269.
Attached, please find copies of the staff report and meeting minutes for your review.
Thank you for your consideration of this recommendation.
Sincerely,

Emily Fleury, Vice Chairperson
East Lansing Planning Commission
Attachments

Department of Planning &
Community Development

Staff Contact:
Phone Number:
PC Agenda:

Darcy C. Schmitt
517-319-6941
December 12, 2011

STAFF REPORT
December 6, 2011
Ordinance 1269 – Land Division
SUBJECT
Ordinance 1269 is a City-initiated ordinance to amend Section 50-222 of the Zoning Code to
allow commercial outdoor recreation facilities in the RA, Residential Agricultural District.
BACKGROUND
Currently Chapter 50 of the City Code allows publicly owned parks and recreation areas and
privately owned golf courses. Staff feels that it is an oversight to limit privately owned outdoor
recreation areas in the RA District to just golf courses. Privately owned outdoor recreation
establishments can help support the recreational needs of the community.
PROPOSED ORDINANCE MODIFICATIONS

(2)
Permitted principal uses subject to an approved site plan as set forth in section
50-36 of this chapter.
a.
Public schools.
b.
Private or parochial schools.
c.
Publicly owned parks and recreation areas.
d.
Privately
owned
golf
courses.Commercial
outdoor
recreation
establishment.
STAFF REVIEW
Staff feels that Ordinance 1269 will provide the City with additional options for outdoor
recreational establishments. If the Planning Commission feels that all questions have been
adequately addressed and choose to suspend the rules and act on the Ordinance 1269, Staff
has provided a sample motion:
SAMPLE MOTIONS
Motion to Recommend Approval
In the matter of Ordinance 1269, a City-initiated ordinance to amend Section 50-222 of Article IV
of Chapter 50 –Zoning–of the Code of the City of East Lansing, motion to recommend
approval to the City Council for the proposed amendment for the following reasons:


(Insert specific Planning Commission reasons here)

Introduced: November 1, 2011
Public Hearing:
Adopted:
Effective:

CITY OF EAST LANSING, MICHIGAN
ORDINANCE NO. 1269
AN ORDINANCE TO AMEND ARTICLE IV AT SECTIONS 50-222 – OF CHAPTER
50 – ZONING – OF THE CODE OF THE CITY OF EAST LANSING TO AMEND
THE USES ALLOWED UNDER A SPECIAL USE PERMIT
THE CITY OF EAST LANSING ORDAINS:
Section 50-222 of Article IV of Chapter 50 – Zoning – of the Code of the City of East
Lansing is hereby amended to read as follows:
Section 50-222. –Permitted Uses.
In the RA district no buildings or premises shall be used and no building shall be erected or
altered unless otherwise specifically provided for in this chapter, except for the following
uses:
(1)

(2)

Permitted principal uses.
a.

Single-family dwellings.

b.

Nurseries and allied uses, general farming, orchards, greenhouses, and truck
farming, except that the raising of poultry, pets, or livestock for strictly
commercial purposes or on a scale that would be objectionable because of noise
or odor shall not be permitted.

Permitted principal uses subject to an approved site plan as set forth in section 50-36 of
this chapter.
a.

Public schools.

b.

Private or parochial schools.

c.

Publicly owned parks and recreation areas.

d.

Privately owned golf courses.Commercial outdoor recreation establishment.

(3)

(4)

Permitted principal uses subject to an approved special use permit as provided for in
article II, division 3 of this chapter.
a.

Construction contracting businesses that provide services off-premises, including
concrete, masonry, carpentry, plumbing, electrical, mechanical, roofing, siding,
fencing and similar services; provided, that all equipment, materials, trailers and
vehicles, except typical passenger vehicles, used in conjunction with the business,
shall be stored in enclosed buildings or in yard areas that are completely enclosed
with screen fencing or walls.

b.

In conjunction with a nursery or greenhouse, the retail sale of related supplies and
accessories, such as soil, fertilizer, mulch, ground cover materials, planters,
gardening tools, and equipment.

Permitted accessory uses.
a.

Private garages, the capacity of which shall not exceed three automobiles, in
conjunction with a single-family dwelling.

b.

Outdoor sheds and storage buildings.

c.

The keeping of not more than one roomer by an owner residing in a single-family
dwelling, except that a person owning a single-family dwelling on the effective
date of Ordinance No. 900 shall be permitted to keep two roomers while
continuing to own and reside in the dwelling. The maximum occupancy shall not
exceed three unrelated persons, including the owner, for an owner-occupied
dwelling or two unrelated persons for a non-owner-occupied dwelling. For
purposes of this subsection, persons comprising a "domestic unit" as defined
under "Family" in section 50-6 shall be deemed related persons

d.

The sale of items grown upon the premises.

e.

Swimming pools, tennis courts, and other similar uses when used for
noncommercial purposes.

f.

Class A home occupations.

By__________________________________
Diane Goddeeris, Mayor

By____________________________________
Marie McKenna, City Clerk

PLANNING COMMISSION
Quality Services for a Quality Community

MEMBERS

MINUTES [Excerpt]

Rebecca DeVooght
Chair
Emily Fleury
Vice Chair
Fred Bauries
Paul Cervenak
Lynsey Clayton
Bill Hartwig
Julie Jones-Fisk
Sheryl Soczek
Stephen Wooden

December 12, 2011, 6:30 p.m.
54-B District Court, Courtroom #2
101 Linden Street

Present:

Bauries, Cervenak, Clayton, Fleury, Hartwig, Jones-Fisk, and
Wooden

Absent:

DeVooght and Soczek

Staff Members:

D. Schmitt

City Council Liaison
Kevin E. Beard
Staff Liaison
Darcy C. Schmitt
(517) 319-6941

City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

6)

PUBLIC HEARINGS
F)

Ordinance 1269: A City-initiated ordinance to amend Section 50222 of the Zoning Code to allow commercial outdoor recreation
facilities in the RA, Residential Agricultural District. (D. Schmitt)

D. Schmitt described the ordinance as indicated in the Staff Report.
Fleury asked what type of uses fall under commercial outdoor recreation. D. Schmitt
replied that water parks, soccer fields, driving ranges, and putt-putt type golf would
be considered.
Motion: Clayton moved to suspend the rules and allow for a vote. The motion was
seconded by Hartwig. Vote: All yeas. Motion carried unanimously.
Motion: Clayton moved to recommend approval of Ordinance 1269 to amend
Section 50-222 of the Zoning Code to allow commercial outdoor recreation facilities
in the RA, Residential Agricultural District. The motion was seconded by Wooden.
Vote: All yeas. Motion carried unanimously.
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Attachment C

PLANNING & COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Darcy C. Schmitt, Planning & Zoning Administrator

DATE:

January 12, 2012

SUBJECT:

Ordinance 1271 - Rezone 300-310 West Grand River Avenue

At its December 12, 2011 meeting, with seven (7) members present, the East
Lansing Planning Commission voted unanimously to recommend that the City
Council approve Ordinance 1271, City-initiated ordinance to rezone the property at
300-310 West Grand River Avenue from B-3, City Center Commercial (and subject
to a Conditional Rezoning Agreement), to B-2, Retail Sales Business. The property
is being rezoned back to the previous zoning due to the developer not meeting the
timing requirements laid out in the Conditional Rezoning Agreement.
Please forward to City Council for consideration at the January 17, 2012 meeting.

January 12, 2012

The Honorable Diane Goddeeris
East Lansing City Council
410 Abbot Road
East Lansing, MI 48823
Dear Mayor Goddeeris and Council Members:
At its December 12, 2011 meeting, with seven (7) members present, the East
Lansing Planning Commission took action on the following:
Ordinance 1271: A City-initiated ordinance to rezone the
property at 300-310 West Grand River Avenue from B-3, City
Center Commercial (and subject to a Conditional Rezoning
Agreement), to B-2, Retail Sales Business. The property is being
rezoned back to the previous zoning due to the developer not
meeting the timing requirements laid out in the Conditional
Rezoning Agreement.
Given the timing commitments in the Conditional Rezoning Agreement have not
been met, the Commission acted to suspend the rules and voted unanimously to
recommend that Council approve Ordinance 1271.
Attached, please find copies of the staff report and meeting minutes for your review.
Thank you for your consideration of this recommendation.
Sincerely,

Emily Fleury, Vice Chairperson
East Lansing Planning Commission
Attachments

Department of Planning &
Community Development

Staff Contact: Timothy R. Schmitt
Phone No.:
517-319-6828
PC Agenda:
December 12, 2011

STAFF REPORT
December 2, 2011
Ordinance 1271 – 300-310 West Grand River Avenue (West Village)
SUBJECT
An application for Ordinance 1271, a City-initiated ordinance to rezone the property at
300-310 West Grand River Avenue from B-3, City Center Commercial (and subject to a
Conditional Rezoning Agreement), to B-2, Retail Sales Business. The property is being
rezoned back to the previous zoning due to the developer not meeting the timing
requirements laid out in the Conditional Rezoning Agreement.
EXISTING CONDITIONS
The property in question is part of the West Village project that was initiated in 2004. A
portion of the site, at the corner of Grand River and Hillcrest Avenues, has already been
developed as a series of fourteen townhouses in two buildings. The remainder of the
project, currently vacant land at the northwest corner of Delta Street and Grand River
Avenue, is the property in question in Ordinance 1271. The site has been vacant since
the previous buildings were razed in anticipation of development for the West Village
project.
The current zoning of the parcel is B-3, City Center Commercial District, subject to a
Conditional Rezoning Agreement limiting the uses on the site. The conditional rezoning
is discussed in depth later in the report. The property to the immediate south and east is
zoned B-2, Retail Sales Business. To the south is a mixed-use commercial/residential
building and to the east is Biggby Coffee, Crunchy’s and Showroom Shine carwash.
Further south, the properties are zoned B-1, General Office Business. This includes
several apartment buildings and several office buildings. To the north is Valley Court
Park, zoned C, Community Facilities. And to the west the property is zoned RM-32, City
Center Multiple-Family Residential, and is home to the West Village townhouses and
several rental properties along Hillcrest Avenue.
PROPOSED DEVELOPMENT
Ordinance 1271 proposes to rezone the vacant portion of the West Village project from
B-3, under a Conditional Rezoning Agreement, to B-2, which was the previous
designation on the site. The City initiated this Ordinance pursuant to the timing
provisions in the Conditional Rezoning Agreement. There is currently no plan for
development on the site and the current owners have not followed through on the
provisions of the Conditional Rezoning Agreement. The applicant will be free to pursue
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additional rezoning or development opportunities in the future, subject to all applicable
requirements and procedures.
COMPARISON OF CURRENT AND PROPOSED ZONING
The current zoning of the property, as previously stated, is B-3, City Center
Commercial, subject to a Conditional Rezoning Agreement. The proposed zoning of B-2
would revert the zoning back to what it was prior to the Conditional Rezoning
Agreement, which is a general retail/office district, with mixed-use possibilities. A
general comparison of the various classifications is included for review.

Front Yard
Setback
Rear Yard Setback
Side Yard Setback
Maximum Building
Height (by right)
Additional Height
Permitted?
Maximum Lot
Coverage

B-3, City Center Commercial, subject
to Conditional Rezoning Agreement
(existing)

B-2, Retail Sales Business
(Proposed)

None

None

None, unless abutting residential, then
10 feet
None, unless abutting residential, then
10 feet

None
None

4 stories, 64 feet

2 stories or 36 feet

Yes, subject to a special use permit

Yes, subject to a special use permit.

85%, plus bonuses for specific design
features

None

Uses Permitted by
Right

Hotel, consisting of 88 beds; retail or
restaurant space on first floor;
underground parking (uses limited by
Conditional Rezoning Agreement)

Uses Permitted
with a Special Use
Permit

None

Mixed Use
Permitted?

Yes, required

Retail businesses (except those selling
alcohol), Personal service
establishments, Banks (without drive
ins), Restaurants (except those selling
alcohol), Office, Public assembly
buildings, Public utility buildings,
Bakeries, Combined retail/wholesaling
businesses, Medical laboratories,
Shopping centers, Auto service centers
(when part of an approved regional
shopping center), Hotels, ATMs (as
principal use or inside a building).
Uses with drive ins, including
Restaurants, Recreational uses, Motor
vehicle sales, Auto service centers, Car
washes, ATMs (as an accessory use,
on the exterior of a building), Sales of
alcohol (either in a restaurant or retail
setting), Sororities or Fraternities,
Residential uses (in conjunction with a
permitted use in the same building),
Veterinary clinics.
Yes, subject to special use permit.
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OBJECTIVES OF THE COMPREHENSIVE PLAN
The East Lansing Big Picture Comprehensive Plan calls this area out for mixed-use
structures, between two and four stories. The Conditional Rezoning Agreement on the
site met this provision and the B-2 district, which it would revert to if Ordinance 1271 is
approved, also allows for smaller, mixed-use buildings. In either circumstance, the intent
of the Comprehensive Plan is being met.
CONDITIONAL REZONING AGREEMENT
In 2008, the City Council approved a Conditional Rezoning Agreement for the site that
limited the uses and height of buildings that could be placed on the site. The agreement
called for a five story hotel building, with no more than 88 beds. There was space
allotted on the first floor for retail or restaurant use, separate from the hotel. And there
was two stories of underground parking proposed for the site.
Under the terms of the Agreement, the developer was required to obtain building
permits from the City for the proposed work within twenty-four months of the approval of
the Agreement. The construction was then required to start within twelve months of the
building permit issuance and finish within thirty months. The Agreement was approved
on October 8, 2008, giving the developer until October 2010 to obtain building permits.
The City continued to work with the current owner of the property in an effort to
determine whether or not the project was viable given the current economic situation. In
October 2011, the City issued a formal letter to the owners, indicating that the process
to revert the rezoning and to cancel the site plan and special use permit.
SUMMARY COMMENTS
The project has not proceeded as expected under the Conditional Rezoning Agreement,
due in large part to the global financial crisis. The Agreement was clear in terms of
timing expectations, so the project could either proceed quickly or would be scrapped in
short order to allow for future proposals to be considered. This structure in the
Agreement allowed the City to allow the project to try and move forward, but did not
marry the City to a project if it was unsuccessful.
Given the timing commitments in the Conditional Rezoning Agreement have not been
met, Staff recommends approval of the proposed ordinance. Given the nature of the
request, the Planning Commission may wish to suspend their rules and take action on
the request at the same meeting as the public hearing. Staff has provided a sample
motion, should the Planning Commission choose to take this course of action.
Motion to Recommend Approval
In the matter of Ordinance 1271, a City initiated ordinance rezone the property at 300310 West Grand River Avenue from B-3, City Center Commercial (and subject to a
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Conditional Rezoning Agreement), to B-2, Retail Sales Business, motion to
recommend approval to the City Council for the following reasons…
•
•
•

(Insert specific Planning Commission reasons here)
The owner of the property has not met the specific timeframes laid out in the
Conditional Rezoning Agreement for construction and occupancy on the site,
triggering the default provisions.
Rezoning the property and nullifying the Conditional Rezoning Agreement will
allow future projects on the site to proceed in a more straightforward manner.

ZONING MAP

Subject Property

Introduced:
Public Hearing:
Adopted:
Effective:

November 1, 2011

CITY OF EAST LANSING
ORDINANCE NO. 1271
AN ORDINANCE TO AMEND THE ZONING USE DISTRICT
MAP OF CHAPTER 50 -- ZONING -- OF THE CODE OF THE
CITY OF EAST LANSING
THE CITY OF EAST LANSING ORDAINS:
The Zoning Use District Map is hereby amended to rezone the following described parcel
from the B-3, City Center Commercial District (subject to a Conditional Rezoning
Agreement), to B-2, Retail Sales Business District:
Parcel Number:

33-20-01-13-227-020

Commencing at the Southwest corner of the Plat of Oakwood as recorded in Liber 2 of
Plats, Page 33, Ingham County Records, also being the Southeast corner of Plat of
College Heights as recorded in Liber 3 of Plats, Page 13, Ingham County Records; thence
S70°11’09”E along the South line of said Plat of Oakwood 37.78 feet to the point of
beginning of this description; thence N19°52’19”E 140.80 feet; thence S67°45’43”E
16.95 feet; thence Southeasterly 117.58 feet along a curve to the left, said curve having a
radius of 700.00 feet, a delta angle of 09°37’26”, and a chord of 117.44 feet bearing
S73°08’53”E; thence S77°28’59”E parallel with the South line of Valley Court 33.37 feet
to a point 11.00 feet North of said South line of Valley Court; thence S19°49’52”W
150.54 feet to a point on the South line of said Plat of Oakwood; thence N70°07’45”W
continuing along the South line of said Plat of Oakwood 152.49 feet to the Southwest
corner of Lot 1 of said Plat of Oakwood; thence N70°11’09”W along said South line
14.93 feet to the point of beginning; said parcel containing 0.55 acre more of less; said
parcel subject to all easements and restrictions if any.
More commonly known as 300-310 West Grand River Avenue

By__________________________________
Diane Goddeeris, Mayor

By____________________________________
Marie McKenna, City Clerk

October 11, 2011

Christopher J. Abood, MD
Parkview Condos, LLC
1575 Ramblewood Drive, Suite 220
East Lansing, MI 48823
RE:

Ordinance 1192 – Conditional Rezoning Agreement for
300 West Grand River Avenue

Dear Dr. Abood:
On October 8, 2008, the City of East Lansing entered into a Conditional Rezoning
Agreement with API West Village, LLC, the developer of the property at 300 West
Grand River Avenue. As part of that Agreement, the City agreed to rezone the
property from B-2, Retail Sales Business District, to B-3, City Center Commercial
District, subject to the conditions outlined in the Conditional Rezoning Agreement.
The Agreement permitted the construction of a five-story hotel building on the site,
along with restaurant/retail space on the first floor.
The Agreement laid out the conditions under which the development of a hotel
could proceed. One of the clauses in that Agreement dealt with Default and the
circumstances under which the Agreement would be terminated. A series of
timeframes were laid out for the developer to meet on the way towards construction
of the hotel building. The timeframes in the Agreement were as follows:
•
•
•

Within 24 months of the approval of the Agreement, building permits must
be obtained by the developer.
Within one year of the building permits being issued, construction must
commence.
Within 30 months of development commencing, a certificate of occupancy
must be approved for the hotel.

If any of these standards were not met, the City could, at its own discretion,
terminate the Agreement and rezone the property back to B-2, after notice was
given to the developer three months after the failure to meet a standard. To date, no
building permits have been issued for the property and therefore, the developer is in
default of the required performance outlined in the Conditional Rezoning
Agreement. As such, the City is exercising its rights to rezone the property and
declare the Agreement null and void. Additionally, the Site Plan and Special Use
Permit that were approved for the property have expired and are no longer valid.

Christopher J. Abood, MD
October 11, 2011
Page 2 of 2

The City looks forward to working with you on the redevelopment of the site in the future. If you
should have any questions going forward, I may be reached at (517) 319-6941 or through e-mail
at dschmitt@cityofeastlansing.com.
Sincerely,
CITY OF EAST LANSING

Darcy C. Schmitt
Planning & Zoning Administrator
cc:

City Clerk
Building Official

CONDITIONAL REZONING AGREEMENT - ORDINANCE NO. 1192
This Conditional Rezoning Agreement (the "Agreement") is made this 8th day of
October, 2008, (the "Agreement") by and between the CITY OF EAST LANSING, a Michigan
municipal corporation, with its offices at City Hall, 410 Abbot Road, East Lansing, Michigan
48823 (the "City"), and API WEST VILLAGE, LLC, a Michigan limited liability company, with
principal offices located at 941 Abbot Road, Suite #1, East Lansing, Michigan 48823 (the
"Developer").
THE PARTIES RECITE THAT:
WHEREAS, the City is a municipal corporation organized and existing under and
pursuant to the Michigan Home Rules Cities Act, 1909 PA 279, as amended (codified at MCL
117.1 ~; ), and exercising all of the powers provided for therein and pursuant tt) East Lansing
City Charter, adopted July II, 1944, and as subsequently amellded; and
WHEREAS, the Developer is a Michigan limited liability company organized and
existing in good standing under and pursuant to the Michigan Limited Liability Company Act,
Public Act 23 of 1993, as amended (codified at MCL 450.4101 et seq;), and exercising all of the
powers provided for therein; and
WHEREAS, the Developer owns certain parcels of real property located within the City
of East Lansing at 300-310 West Grand River Avenue which are currently zoned B-2 Retail
Sales Business District (as specifically listed and legally described on EXHIBIT A) (the
"Property"), and desires to proceed with a Hotel development on the Property; and
WHEREAS, under and pursuant to Section 405 of the Michigan Zoning Enabling Act,
2008 PA 110, as amended (codified at MCL 125.3405 et seq;), certain conditions voluntarily

offered by the owner of IWld, including Wl agreement between the City and the Developer, may
become a condition of rezoning of the Property; and
WHEREAS, the Developer is proposing to revise and amend the previously Approved
Site Plan for a mixed-use development on the Property in the West Village Project, which Site
Plan was approved by the East Lansing City Council on February 15, 2005; and
WHEREAS, the Developer on December 19,2007 submitted Wl application for Special
Use Permit Wld Site PIWl Approval Application (attached as EXHIBIT B), to construct a fivestory Hotel including below grade parking on the Property in the West Village Project, Wld;
WHEREAS, the City Planning Commission on January 9, 200S held a Public Hearing on
the Special Use Pcrmit and Site PIWl Approval Application; Wld
WHEREAS, the Developer on January IS, 200S submitted a letter requesting that the
Special Use Permit and Site PIWl Approval Application be tabled until further notice (attached as
EXHIBIT C); and
WHEREAS, the Developer on February I, 200S submitted an applicalton for
Conditional Rezoning (attached as EXHIBIT D); voluntarily offering, in writing, certain
conditions to rezone the Property from "B-2" Retail Sales Business District to "B-3" City Center
Commercial District, including, among other conditions, this Agreement; Wld
WHEREAS, the City Planning Commission, on March 26, 200S, held a Public Hearing
on proposed OrdinWlce 1192 for the request for Conditional Rezoning; Wld
WHEREAS, the City PIWlning Commission on April 23, 200S voted to recommend
approval of the request for Conditional Rezoning based upon this Agreement and the attached
exhibits; and

WHEREAS, the City Council on October 7, 2008 voted to approve the request for
Conditional Rezoning and adopted Ordinance No. 1192 based upon the conditions set forth in
this Agreement and the attached exhibits;
NOW, THEREFORE, in consideration of the foregoing and the mutual promises
hereinafter set forth, the City and the Developer agree as follows:
1) THE DEVELOPMENT PROJECT
a) Project DefmitioD.

The Developer agrees to construct a hotel development (the

"Project") on the Property. The Project shall contain a hotel five (5) stories above grade,
with the ground floor dedicated to hotel house functions (laundry, check-in, maintenance,
pool, fitness center, and other similar type appurtenances), and a restaurant andlor retail
space containing approximately 3,250 square feet and the four upper floors dedicated for
no more than eighty-eight (88) guestrooms (the "Hotel"). The Project will also contain
two (2) stories of below grade parking. The Project shall be based on the Developer's
Special Use Permit and Site Plan Approval Application Submittal Package dated
December 19, 2007, as revised by Bowers & Reins and dated August 20, :W08, with
revisions as necessary from City staff review for construction. The zoning use district
regulations for the Property shall be based upon the "B-3" City Center Commercial
District for the purposes of allowing by Special Use Permit the fifth story of the building
only. This Agreement limits the number of stories to a maximum of five (5) stories
above grade. Except as modified herein, the Property shall remain subject to all other
zoning and use district regulations of the City Zoning Ordinance, Chapter 3, for property
zoned B-2 Retail Sales Business District, and shall remain subject to all other
requirements of the City's building, zoning, and other land use regulations.

The

Developer shall also construct the proposed two-story below grade parking structure with
no direct access to Grand River Avenue or Delta Street.
i) Hotel. The Hotel shall include approximately 3,250 gross square feet of restaurant
and/or retail space on the I" floor and no more than eighty-eight (88) guestrooms
throughout 2nd through 5 'h floors. The restaurant and retail space shall be oriented
within the 151 floor so as to be visible and accessible from Grand River Avenue and
Delta Street.
ii) Parking Structure. Ninety-three (93) parking spaces shall be constructed below
grade of the Hotel on two (2) floors, which parking facility will be operated by the
Developer solely to provide the required parking for the Hotel and related commercial
uses.
2) TIMING

a) Project Sequence. The City and the Developer agree that the following approvals and
activities are conditions to this Agreement, and that the activities shall be completed in an
expeditious manner and that each condition requires the completion of all of the previous
approvals and activity, and will not take place until all of the previous approvals and
activities have been completed:
i) The City, at the time of approval of this Agreement, has also granted approval of the
Special Use Permit and Site Plan Approval Application substantially as described in
EXHIBIT B.

ii) The Developer obtains all of the necessary permits from Michigan Department of
Transportation and the City Department of Public Works for site work construction.

iii) The Developer obtains all of the necessary building pennits from the City for the
Hotel within twenty-four (24) months of approval of this Agreement by the City.
iv) The Developer commences construction of the Hotel within one (I) year of issuance
of building penni!.
v) The Developer receives certificate of occupancy for the Hotel within thirty (30)
months of commencement of construction.
b) Enforced Delay. In the event of enforced delay in the perfonnance by the Developer of
its obligations under this Agreement, specifically including, but not limited to, the
obligations described in paragraph 2(a) above, due to unforeseeable causes beyond its
control and without fault or negligence, including, but not restricted to. acts of God or of
the public enemy; acts of the federal , state or county government; acts of the judiciary,
including injunctions, temporary restraining orders and decrees; acts of the other party;
strikes or labor unrest; fires; floods; unstable soils; epidemics; environmental
contamination; or severe weather; the time for perfonnance 0 f such obligations shall be
extended by mutual agreement for the period of the enforced delays; provided, however,
that the Developer shall, within ten (10) days after the beginning of such enforced delay,
have first notified the City in writing of the causes thereof and requested an extension for
the period of the enforced delay. The City approval of an extension for enforced delay
shall not be unreasonably withheld.
3) DEFAULT
a) Developer Performance. In the event that the Developer fails to obtain the necessary
approvals set forth in Section 2(a)(i) for the Hotel. then, by written notice given by the
City to the Developer within three (3) months following such failure by the Developer,

the City may, at its option and within its sole discretion terminate this Agreement. In the
event that this Agreement is terminated by the City or the Developer fails to complete the
construction of the Hotel and receive certificates of occupancy as set forth in Section
2(a)(iii); then, by written notice given by the City to the Developer within three (3)
months following such failure by the Developer, the City Council may, at its option and
within its sole discretion, declare the Property to revert back to the "8-2" Retail Sales
8usiness District zoning and terminate the Special Land Use Permit and Site Plan
Approval for the Hotel Project. If the zoning of the Property reverts to 8-2 as a result of
the Developer's nonperformance, the previously approved Site Plan for the Property shall
remain valid for the remaining time period provided by Section 50 ·36(i) unless modified
or extended as provided by Sections 50-36(i) and (k) of the City Code.
4) CHANGE IN USE. Any change to the use of the structure to a use other than what has been
specified in this Agreement may be administratively approved by the Planning and Zoning
Official if it meets the following standards:
(I) The change to the use would not increase by more than five percent (5%) any or all of
the following characteristics of the property: the total residential occupancy; or the total
number of parking spaces required or provided; or the expected traffic generation; and
(2) The use is allowed in the 8-2, Retail Sales 8usiness District. Any change to the use of
the structure other than what has been specified in this Agreement that does not meet the
standards above shall be treated as a new application for the use and must be approved in
accordance with the procedures and standards of Section 50-36, et seq. for Site Plan
Approval, Section 50-91, et seq., for Special Use Permit approval, Section 50-64 for a
variance, or Section 50-31 for amendment or rezoning, as applicable.

5) ENTIRE AGREEMENT. This Agreement, the exhibits attached hereto, if any, and the
instruments which are to be executed in accordance with the requirements hereof set forth all
of the covenants, agreements, stipulations, promises, conditions and understandings between
the City, and the Developer concerning the Project as of the date hereof, and there are no
covenants, agreements, stipulations, promises, conditions or understandings, either oral or
written, between them other than as set forth herein.
6) RELATIONSHIP OF THE PARTIES. The relationship of the City, and the Developer
shall be defined solely by the expressed terms of this Agreement, including the implementing
documents described or contemplated herein, and neither the cooperation of the parties
hereunder nor anything expressly or implicitly contained herein shall be deemed or construed
to create a partnership, limited or general, or joint venture between the City and the
Developer, nor shall any party or their agent be deemed to be the agent or employee of any
other party to this Agreement.
7) MODIFICATION.

This Agreement can be modified or amended only by a written

instrument expressly referring hereto and executed by the City and the Developer.
8) MICHIGAN LAW TO CONTROL. This Agreement and the rights and obligations of the
parties hereunder shall be construed in accordance with Michigan law.
9) DUE AUTHORIZATION. The City and the Developer each warrant and represent to the
other that this Agreement and the terms and condition thereof have been duly authorized and
approved by, in the case of the City, its City Council and all other governmental agencies
whose approval may be required as a precondition to the effectiveness hereof, in the case of
the Authority by its members and all other applicable governmental agencies, and as to the
Developer, by the members thereof, and that the persons who have executed this Agreement

below have been duly authorized to do so. The parties hereto agree to provide such opinions
of counsel as to the due authorization and binding effect of this Agreement and the collateral
documents contemplated hereby as the other party shall reasonably request.
10) ASSIGNMENT. It is understood and agreed that the Developer may assign an or a portion
of its rights and duties hereunder to one or more entities of which members of the Developer
shan own not less than a ten percent (10%) interest.
ll)NO PERSONAL LIABILITY. The obligations hereunder of the City and the Developer
shall constitute solely the obligations of the respective entities to be satisfied solely from
their respective assets, and no officer, agent, employee or partner of any of said entities shan
have any personal obligation responsibility or liability for the performance of the terms of
this Agreement.
12) CIVIL RIGHTS.

The Developer and its contractors and subcontractors shall not

discriminate against employees or applicants for employment with respect to hire, tenure,
terms and conditions or privileges of employment, including any benefit plan or system or
matter directly or indirectly related to employment because of race, color, religion, national
origin, age, sex, height, weight, marital status, disability, sexual orientation, student status, or
the use by an individual of adaptive devices or aids, or in any other manner prohibited by the
provisions of the East Lansing Civil Rights Code, being Article II, Chapter 2 of the East
Lansing City Code, which provisions are incorporated herein by reference. A breach of this
covenant shall be regarded as a material breach of this Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
first set forth above.

CITY OF EAST LANSING:

WITNESSES:

By

Vict~ayo

API WEST VILLAGE, LLC:

WITNESS:
7

By - -. :. . .~
G=~L../I.-1!.Jh
~~_
I

Approved as to Fonn:

D?

y~'
• ~~

-ppt~

Denms E. McGinty, City

PLOT PLAN
LEGAL DESCRIPTION:
Commencing at the Southwest corner of the Plat of Oakwood as recorded in Liber 2 of
Plats, Page 33, Ingham County Records, also being the Southeast corner of Plat of College
Heights as recorded in Liber 3 of Plats, Page 13, Ingham County Records; thence
S70i1'09"E along the South line of said Plat of Oakwood 37.78 feet to the point of
beginning of this description; thence N19'52'19"E 140.80 feet; thence S67'45'43"E 16.95
feet; thence Southeasterly 117.58 feet along a curve to the left, said curve having a radius
of 700.00 feet, a delta angle of 09'37'26", and a chord of 117.44 feet bearing S7Y08'53"E;
thence S77"28'59"E parallel with the South line of Valley Court 33.37 feet to a point 11.00
feet North of said South line of Valley Court; thence S19'49'52"W 150.54 feet to a point on
the South line of said Plat of Oakwood; thence N70'07'45"W continuing along the South line
of said Plat of Oakwood 152.49 feet to the Southwest corner of Lot 1 of said Plat of
Oakwood; thence N70i1'09"W along said South line 14.93 feet to the point of beginning;
said parcel containing 0.55 acre more or less; said parcel subject to all easements and
restrictions if any.
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This plan was made at the dlrectron of the parties hereon and Intended solely for their Immediate use and no
survey has been made and no property lines were monumented, all easements recorded or unrecorded may not
be shown, unless specifically noted, and no dimensions are Intended for use In establishing property lines.
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KESS, INC. BRY~t:.~~~

®

2118 HASLETT ROAD. HASLETT, MI 48840
PH. 517-339-1014 FAX. 517-339-8047

Charlatte Office

Marshall Office

Ph. 517-543-7076

Ph. 269-781-9800

DRAWN BY

KJK

SECllON

13, T4N. R2W

FIELD WORK BY
JOB NUMBER:
I-SH-E-ET--1-0-F--1---I
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EXHIBIT B

CITY OF EAST LANSING
LAND USE DEVELOPMENT APPLICATION
PROPERTY ADDRESS
PARCEL 10. NO(S).
PROPERTY OWNER:

APPLICANT:
(II ",,' ,"o""rlv

Phooo Numoors:
IE-mail Address:
LEGAL STANDING:
(if noft>'(,!wfter appUcant)

DESIGN CONSULTANT:

Mailing Address:
Phone Numbers:

11,,12:

._._11

Th$ l>"'I'<!rty ow_. appIi",,"I_ dulgn """"..lllin!. as ldentifll!<l a_, Vltil "" maill!<l _ _ o! ~
"'!><>rtliI _ otho< ollielal e""""uoleallon" rlllol1ld to 1111$ s!>!>ti!>Otloo. II e<H>p!llI"""1li or Oddit_l
am
involwd ami shoUl<! 31$<> ,_Iw _
matorl"l$. pl<l".... ill<! tIaIlr n.._ "mI mailing add"",,, on tIaI ~k oj Illl$ I<>rm.

".""",11&,,1$

PROPOSED AC110NIISI:

SIJI!MlT TO; ~_nl o! PIII""ing 8. Community I)ev""'P"''''''
East Uln"i"ll City Hall. Room 222, 410 Abbotl Road, east LaMinll. M l _
Ph"".,: 5111~1l1·_ Fax: 337-1501 E·mait: """",n@<;IIyoI_Il3rI"jflll.com

co- APPUCANTS OR ADDITIONAL CONSULTANTS:
Name:

Role:

PhOM Numoors:

APPROVAL NEEDED: Site Plan G Special Use Permit G Other: _ _ _ _ _ _ _ _ _ _ _ __
Wetland':

Flood Plain:

Y N

Y N

Histolic District:

DDAAru:

Y N

aPllIlcnll(," Il'lv"l_ ptOj>lll'ly whlcll 13115 wllhln My 01 too alloy" duignoled ."""IlII lI",as, mvl"w by "Ile <)t " " " "
boards or ""mmlsslons win likely 00 ""lUlfed _ may a _ tOO "vemll rev....

"",,_Ie.

MATERIALS SUBMITTED: Drawings: Five lull-sized selS;
\24~x3Sj

Weiland Verilicaliofl •
Draft MitJgalion Plan
Des<cripflive T eX!
,. WeUand AsseSSrt1{ff1ts aM Bouridaries
musl "" verili<ld by I"" City E"I~oo¢,

Check No: _ _ __

Total

Rooelpt Ne: _ _ __
Date:

PfiEUMINARY REVIEW SCHEDULE
Th" ."lIedu'<I _
relIKI!lIIl"
II m"y 00 _elY In, me
th~

_e

._a,<I
",111_1""""". outlined In '"" ZOni"ll Cr><Io "tl(li jnl"" 1"lIIl"~'i::~=~~:~:~
Cr>mm""'n" _or too
eooncll"" _
IICIlofl on 100
I" "oo '"
~

eanntrt take final action until t~ CommiUfon on ttta En¥ir011fruIDt MS nr'${ ~vm~ Th~ Q:WMf,
Ihelr "uign a!!$l"tlInIlI Mil "" "d,c_ III .;:!valW!! 0' any 0"-1>($1)1" th" mllCllng a _..1e on '"e awllcallo".

Pla",nina Commissioll Heeri:ng:
Plaillflillg Commisll>k>ll Actien:

Land Use Summary Information
(to btl slIomirtOO as part 01 !lP!llic!1!i0111

Existing Sile Condillons
Total Sile
Nel Sile Area
Weliend Alea

Square Footage

driV.2WilVS llnd flpj'"Klr,rj spacas
SlCley,'alks. p,anos, olher
'" I(!"".~"

nUdV',

Weiland area )0 be p(€,seNerd
Wetland afea 10 be
or drained
Prc!pOi'OO wetlend
area

Proposed Development Parameters
Gross Floor Area

Nonresidential Uses
TOlal Floor Area
Saoemel1!
F!rst Floor
Second
Other Flcllriii.3-S
Ottler Elements:

1

Residential

Ul>eS

EHicie!"cy Unl!s

Total Number

JJ

OO"'Oool'OOi11 Unlls

Two"oedroom Unils
Three'oedroom Units
Olh"r Units

TOlal Number

BassO Oil Net Site Area
4

and all impefllious surfaces

Net FloOf Area

CITY OF EAST lANSING
ENVIRONMENTAL PERMITS CHECKLIST

PROPERTY ADDRESS
PARCEL 10. HO{S).
PROPERTY OWNER:
{M US kt~l r~tatM}

Mailing Addms,,;
Phone Numbers:

E-mail Address:
APPLICANT:

Malitinll Addres,,:
Phonlll Numbers:

E-mail Addmss;

lnvtllve th"
", any
C(>fII_, MOEOIWa,,,, Sureau

2.

of waslawat", ta a stofm Saw"f, drain, lake. "",Iland, er othef

3354176.

dis,:horoii! of "'M!l!!. ViM!l!! <lllluem. wastawe!!!,.
adiso,
Conl~'ct:MOEQlWasje & HeUfOOUS Ma!!lrlalS Oivlslc;n

Y

5<%1""1," collection

er

tr""tme",

Canlool:

iJis(;/J'''g,ing /0 surface waters. Contact: M'flFl1NJnlAf
dIs,;hor(Jiflf] to grcnJl),MJ'ler. Contact: MOEOIWasta '" H~rdoos

4.

Y

at

WiN th"

suhota",::e.
MOEQ/V'/asto"
H0afth Division @

5.

Y

6.

Y

1.

Y

l1l'ioive lila instaija,lO{l 01 f! cornprefRiOO

Mf,F()/W'

I!.

Y

the

Division
1).

y

as,"" 1* H~rOOus MalOrials Olvioian
&31'·269l).
involve Inn flkl11,!f;llil1n 01 hoIO<rllfns W£l$)"? eoetaet MOEOIWas,e 1* Ha;:e,llfns 10.aoiaals
7) 33ij<256C.

ttlvolve the ot1$sitEt treatmf!l;en~i!t2'~~~"bI<Ui' diijpi'llial Of hazaroous waste? Contact MDEQ;\-Vast\$( 8;
:3

Ma.l"ri4ais Division @

Will too

ioous!rial wast,,? Contact:
mvolve laru:if,'l!oo. transfe",oo

11. V

M!)EQi1N Bste 1\ HazatOOus Maleoois Division
involve too installalioo, coostrucoon, reronstructis{), r~~~i~~;(~or~i:a:lt"rati<>n 01 any "reross or

POi!IIOOrl cMtrol

Ut(lC<'ISS OO1111l11",m

w><ich 000 the

to emil air COnlaeirnants1

Will too
itwcwe too
or tfistriteiri<>n 01 ~:;~~n:",~je:rtl~':liz~"r$ in bulk qu,an!i!iels?
Contact Micihigilln O!Yp<llrtm!en! of Ag"i(;ultutltJRrlgicm6 FesllClOO & Plan!
Division
335·

13. Y

1830,

N

Will the ",ol~ involve a mEln"""",, ,:l1Elllge in Ihe natura! COVet
cutftitl actrvi!te5 that

67IHl3115:
MlIt",,,e,,,,,!"! DIVision

1S. Y
17, Y

V'JiH an

cH1~s1te

wasttYWat-lJf treatment $yste-fn or

Forwt~w1ace$ar,~ary~:V~~~~'~;~~~~~~~~~~~~1

MDEQrWasle II HazatOOlis

FOf sli~urI1llc" diS{XJ5111i of $1IIflifafY .:,~:~:~
~::~~~~a construction permit from fh
n
tann. Flow
and rOI>DrtirlO
Division

335-2600.

For industria!

Hazardous MarlJioalli DM$IOIl @
111. Y

involve oo'lSjrocliolloi
waler s,""n!,,?Corttaat: MDEQrWaler Bo,,,,au

HI. Y

Are Ihale OUl-of·sarviaa Willis. _1100000 wells, or cisterns on the sile? (dfi:nking V~:.:;~:~':JI~a~I1;"~&,,,~,~Il;::::
Corttaat: MDEQrWa!of Bureau (517) 3354176;
C
Divisicn
(517) 6874312; and
at
LansifllJ E"Ilil1€is{)"9 DOO"f'll'riBflt
337·9459.
icv<>lve 1I sU~$i<>n or slle coooominium
Individual 00-$11'" $!J!I!a,jlftlC<> dm{XJ,sal
individualweiils? Con""'!:
Co,JI\!;r He",,~h 0aj1lJ!:nvirofme'ntal Health Divlsirlr!

21. Y

involve me ins!allatiilli1 oj a S8"wal or bulkoooo? Q:),,!act MOEOfLll!1d 1\ Waler M8lr~garnol11
373-1170 and
01 Eas!
33Hl459,

M"'ilill,111 OOllartm"fl! !OH'11Wonm,'nI1ll! evan!, (MOEa), 1fl.?OOlilQ "'K)rtilnaliI2D
"I
3],3,132;),
e,"lIfI)nl"~f1!ill

c,

iSsues at

l%IDfQ, contact

EnWronmental A*lll1itarr<:e Center Etl

g..",liIHB!e'!1I0 Mua1Vilr,;,IO th0 MOECt ral! (oll) 373-8481,
FC4 JXlI!ullon em.'llenolss, cal roo MOEO at (8!lO) 292-4706 In Mlch'Jan ar.1 (517) 373,768!l " " ' _ 01 Michigan,

East lansing Zoning Code, Section 51).31.
Application Materials for Site Plan Approval
Each

shall include sulllcient information and delal! 10 determine if the propel,ed
meets
Code aric other
information shell 00
p
"",ser1S with
so that tha
on ils accuracy aric faaSibill!y.
of
and Co,nmurriilV Develop'narlt
Ap,)/iCllllori$
g'Jhnlill€td to the
a~~~!~:al standards of review under !he

Plan submission
full sets 01
no
111,,1124' x 36" ill
reduced 10 11" x! 0' smaliaL
documants must ba accurata and !"YirV".,
dimensiorA:id as flrlinmnri~l"to enable stall to delermine
with rel,'VllJ1!
lhe overall sile
allhe
scale
a scale of one inch
Floor
and
elevations shall
drawn at no less than ofl1e~eighlh

sl!ilOOards. Plans dor!lctll,n
10 r1(I mora !han
10 one loot

Each ~jjr""I""ic,n
Ih",
a
10 the
01 Eas! LRT!S!f10 .
Administrator. T!11~a~;'~~~i:I~0;!
the nalUfa 01 the a
(I )

A site pilln, as rlal'i"A,ri in se'~ticln 5,H} of the Zoning Code, Showing:

existing topographic
same
as Ihe site

AI1

and boundary description
Showing the lollowing
conditions:

SlJlVErY

drawn al Ihe

2.

Exact dimenSions and size of Ihe sile and any aallllmenlS, rlj;jlhls-ct'Wl!\for olher ph\lSlcal
encumbrances on the

b.

Localion,

C.

ground oontours a.1 Iwo~fool intervals Of less,
dminaga flow, and the type of surface so~s OfeSf'tI1Il:

ct

Location aric
of a~
individual trees which have a diameter
Inches or mere, or where
clusters of trees and shrubsafe or",,,,,",!
and
such clolller$, and an indica!ion 01 which
trees or Itl*!
clusters will be removed or rellained;

and

01 all

aleas and ether
the direction of sunace

LocatIOn aric ooundaries of water bodies, 'flGt<"",nlj, Ilut no! limiled 10
surlace
or
drains end

streams,
ways;

L

g.

Looation and size of a!lexlstino

lines, m2,nhole,,, eeloh basins, end llro hV{jrflnm Of! or

near !he site which may be used to serve lhe site;
Delineation of areas on the site which are known or sU!>perct!Ki to be enVitcll1f11erllallv
co,nlamirlaled. regelnl,f Wilh a
on lhe status of
or closure,

A proposed landscape pilin
Section 5CHl1 S(S) and section
or larger. showing:

WlllGIL

a! a

mirlim,w

701 the Zoning

same scale as

the localion and size 01 areas to be la~~r.~:t~~~:~I!he

be
the
size and k:Jcalion 01
be
aed
of
olher scmens 10 be erecled, For
may be slJbmi!!ed to show Ihe

size £led
ot
materials to
tress and
Ifnas Of shrubs to
ealth berms; aed Ihe size aed
offences Of
drawn at a
scale than the site
and treallmill'lt 01 similar
areas aed ffm,cino

Proposed preliminary engineering plans, drawn al

same

as

Of

following proposad cO.1dilions,
a,

Ground c0I110urs sl MO~!OO! intervals or

b.

Ground and floor elevations 01 buildings and other s~e

L~;!!~~~~~d:i~m~e~~i1$iOrrS and OO~::::~~; of

access

o

and

Location ahd Size of

the directloo of

SllI!"""" dmiTl~t1.;,

drawn!o MO decimal

m£!<:l¥raylS. drlv"wl1.Ys, curb cuts, oali<ino aod

utility ooinrl<!CtiohS. fixtures aod easem!mts;

of sewers. oullets. and retention or
Slormwater
plan lncllJI'l'lflg Ihe
do!en!iol'l
wllh sufflcien! dala
si!e rooo!! estimates ano ofl~$I!a dr21inP1OO
oattel'flS 10
raviaw of Ihe
and
of
de!al'1l10n
relaotion as well as the
on local sUJ1acia
L

Location and delineation of any _lland thai woold be disturbed and tha
character and
traatment 01 any prc'POlSed mitigaition

loca!h~n,

eXiStirlO

Location and screer,il1g of e)(leoor trash sloragle ia.ciiities;
aed
L

of exterior

floor drains In
Location and status 01
iodica,lIno the polnl 01 til."I1,.,,,,,, lor all drains and
ol'l~$lte

LocaOOl'lo/

or proposed structures on the

wastewater collecliOl~, treatmant and disl~osal $llstam

exisHrrg and
aed
waler wollS. tnnnill"ir,,,
last walls or wells usad for Industrial processas;
L

invanl'ory 01 hazardous substances to 00 slorad, used or oe11aralEKl on,Ell", in a lormal
10 the local fire marshal
CAS rlUll1bl~fSl

aOl:e~'lal)I"

o
o
o

Oescfl'pli{)ns of
m~~~r:'r: lor !he
wilh df!lwll'llS shelwic,o
10ca!loo, anll d"scnpllol1 01
P'
interior Of
areas lor
ioaliil1Q
ufliloadlog nazaiciou$ substanoes.
wastes, al'101or pollu!il'1g materials;

n.

Dosc,'iolion and locaUon lor any exlstlflg or proprn;ed above nro'lffl<1 aod below

Coml>ie'led environmental PI1Ilmll's cheeklilil ao !he iorm n,e.vicIAd
zornra offk;iat

rlm'd"H

Proposed preliminary building plans, drawn al an accurate scale, including:
Imerior floor

occupancy and sailllfill

arra"'Gm,,,,,o! and use of rooms for each
where ap"llc,able;

maximum

Suildin,>! alevatiofls ,nhclwirll1 Ihe
architectural
and eXlerior malerials 10 00
usod, and areas
to be used for wall mounted "",n,,,n'L

o

A descriptive text which ad.:iresse,s Ihe following ilems:
Tile

onrlciclies foliowed In prepill'inll the
spjilCiliad in seclion

Tho type Of
nonresioontial uses, Ihe

and tha market the Drl)iE!<)t is intended to serve; for
hours Of operation
Ihe
number of

e~~:;'::I~I!or residential uses, lhe

dj

range of sale

~:'~~~~~~;~!~he:J

or rental rates of

The land use slatisllcs (ellected in lIle
conditions in Ihe appll{;abla
d.

and how Ihe

and 1M

A d"""in!ive text which add!Csses the followillg
a. The
fbllllwed ill preparillg
oh,jectiv(ls and criteria sta:cilled
upon

o

is a cusfom oeSI~rn

archiflxture of 'he bu.ild';I1j, will
harmonious with
snrrtlulldlng West Vi/1m",
surriJUlUiinJl, area. The restaurant we placed wilhin
at Ihe south
H'eSi corner so as' it create
maximum
betHleen [he
{Iniis and
reSlaunml. This /(u.yltian
cn!alf!.';' the mO/fl "i.,'ihi!i1"!
restaurant
it
has the
success
the Vr.,)J(:'CI.
are n(JI n"rfu.ra,{ji,alur.es on

properly Si) there is IlO oo've1'se impact Oil

environrnenl.
site

ill the

this
11 was slr()fil?lv deJrirt!d Ihat
to
Mulriple jirst floor
circulafion

side

are propose"

have both street level parking and
and
narlnin" structure willt

to
a two story
ta access Sireet

met Of! fhe site as rel7u/'re,a hy Ihe ordinance
Public ulftilies ab'co'dvservice

site

the cOf1slrueli<m work IltU! has a/J"w'(/v been completed of

but no!

fa, storm,

Willer,

gus"

b. Too

Of

Prqji'ssloi1tllfS, lkfSU Academic or
Ot1f!nerf(

rt!SltlUra111 would be
conierf!'nci? or meetir'8

will employ ap!1ro,~imalely
It is estimated that
restaurant would emp/',y'ee a,pprwcilflClt,ely 7en!pl,oy<u!S

c,

apJ;'lic(lble zoning ora'inam:e
Q,

re~'uif'em'em:>,

A rnti(l!lai
may
reques'ted as

No variances are

COrLi'lf'uClion is;' dt',<ired
miml'lts to cottstrucL

this lime,

about 18

UDid 8j!S :1 0 )2/,0
]111
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~PAMP

UP

[LEV LOBBY

5
11

Comp

8

c""
C<om,

Camp

Comp

12

"
/

:~"""·'~'''''~'I~,''''''''..-r).}
I

.,3.~I!ICQINU

1"

/

1,.""
DECEMBER 19, 2007

I

P,wopo$ed, I'tIil,sid.,ei'l(:liIli'll'l

"

PARKING LEVEL ONE
TyPE Of SPOTS

SF

# SPOTS

STANDARD SPOTS

26

COMPACT SPOTS

13

CCESSt81E SPOTS

8

4

FIRST PARKING LEVEL
SECOND PARKING LEVEL

43
44

TOTAL

87

19,616

19,616
39232

,,

Ace

,

RAMP DOWNi=~)

"
8

"

Comp

Com,

, , Comp

Comp

Comp Comp

12

C¢mp

Comp Comp

CO(I1 r-

Ace

"
/'

/'
!

!

C(

If

"6

j)'

,'"
•

fIRST

"'#\''''-''''''''
DECEMBER 19, 2007 '.

Inn
/
/
\,

/

/

/

\,

MEtriNG ROOMS

HEARTH ROOM

\,

n

>~

PA~JP !)()'M, IQ >'APi<?i(', ;;AP~':';!; ===~";)

\,

BREAKFAST ROOM

IEMPLOYEE TOILET

IWORKSHOP ENG!NEERING

,J'

'f."'

RESTROOMS

TOT AL ~ FIRST FLOOR

17,150

ITOTAL. GUEST FLOORS

41

TOTAL" PARKING

2\

TOTAL· BUILDING

88 keys
87 spots
square feet

59,488
39,2:32) \,
j 15,870

\,

,

_-(,_~_ _~,

":"

"F

v'

1'''.
•

I'U~ST

I'I.QO,1it I"I,.AN
DECEMBER 19, 2007

Irm

WElillt

I:iillit l,iill~!iiJ"I, Mi!:l'Ii!~iiI~

eUILDING PROGRAM
GUEST FLOORS

ROOM TYPE

NUMBER

SF

46
4
4

STUDIO A
STUDIO B
STUDI0C
ONE 8EDA

4
6

ONE BED B

14
2
1
1

ONE BEOC

Ace STUD!OA
Ace ONE BED B
Ace ONE BED C

RISSTUDIOA

1

RIS ONE BED 6

1
3

HISTUO!OA
HI ONE BEOC

1

ELEVATOR LOBBY

4

LINEN STORAGE

4

STORAGE

8
4
4, "

CIRCULATtON:

TOTAL GUEST FLOORS
w

,

TOTAL SF

487
482
578
528
763
572
487
783
572
487
763
487
572
364
460
55
2.205
14,872

22,402
1,928
2,312
2,112
4,578
8,008
974
763
572
487
763
1,461
572
1,456
1,840
440
8,820
59,488

!

"

g'

'"

!".TYPIC;AI.

I?'

DECEMBER 19,2007

ABOOD

PROPERTIES

January 18, 2008
Mr. Tim Schmitt
Community Development Analyst
City of East Lansing
410 Abbot Rd,
East Lansing, MI 48823

RE: Special Use Permit/Site plan Application Residence Inn @ West Village
Mr. Schmitt:
With the submittal of this letter we hereby request that the above referenced matter be
tabled until further notice.
If you have any questions regarding this matter, please contact me.

C d~

/'lamerson M. Ries, P .E.
/

Abood Properties, Inc.
API West Village, LLC
Project EngineerfManger
CC:

File

'-14 I ABBOTT ROAn STE l. f.\<;T l ·\NSINC M in !lC,AN 411112 \

WWIlt.o boodpropellles_com

ABOOD

PROPERTIES

February 1,2008
Mr. Tim Schmitt
Community Development Analyst
City of East Lansing
410 Abbot Rd.
East Lansing, MI 48823

RE: Rezoning Application for 33-20-01-13-227-020 - Vacant Land W. Grand River
Mr. Schmitt:
This letter is to accompany our request for rezoning afme above referenced property. As
you are aware on December 19.2007 we subm itted a Special use Permit/Site Plan
Application for a Residence Inn at West Village.

It was detennined through our market studies that an 80-100 key hotel is necessary for a
feasible hotel project on this site. As submitted we have an 88-key hotel with necessary
hotel house function housed within the first floor. It was brought to our attention on
January 3, 2008 that the 8-2 zoning combined with our total West Village acreage did not
permit a 5-story above grade structure. Through numerous exercises it was determined
that we could not meet the market study requirements within a 4-story structure.
In regards to the market study I would also like to note that the current Residence Inn
located in East Lansing is a 60 key hotel. The proposal is to relocate the hotel that will be
closing in East Lansing to our property at West Village in East Lansing. So although it
would appear at face value that another hotel would be built in East Lansing this year it is
really the relocation of a hotel.
If left as is the hotel would have resulted in a 66 key hotel at 4-stories. The maximum
room count achieved in the 4-story configuration was 75 keys and that resulted in the loss
of the restaurant and othe r house functions which is just not possible to lose in this
project.
On January 18, 2008 it was requested that the submitted Special Use PennitlSite Plan
Application be tabled until further notice. The request before you now is a proposal for
Contract Zoning from the "B-2" Retail Sales Business District to the "B_3" City Center
Commercial District based upon the December 19, 2007 Site Plan Application submittal
Package.
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We request that the Contract Zoning be based upon the following conditions of approval:
The December 19,2008 Specia1 Use Permit/Site Plan Application Submittal
Package, with revisions as necessary
Special Land Use Permit to allow for, and limit to, a 5-story structure
Note the proposed 5-story building height is 54 '-6 ", which is 9 '-6 " less
than what;s permitted/or a 4-story building by right
Require the proposed 87 space, 2-story below grade, parking structure
If you have any questions regarding this matter, please contact me.
Sincerely,

4~

~S'PE

/ ' Abood Properties, Inc .
./'
API West Village, LLC
Project EngineerlManager
CC:
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Rebecca DeVooght
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Emily Fleury
Vice Chair
Fred Bauries
Paul Cervenak
Lynsey Clayton
Bill Hartwig
Julie Jones-Fisk
Sheryl Soczek
Stephen Wooden

December 12, 2011, 6:30 p.m.
54-B District Court, Courtroom #2
101 Linden Street

Present:

Bauries, Cervenak, Clayton, Fleury, Hartwig, Jones-Fisk, and
Wooden

Absent:

DeVooght and Soczek

Staff Members:

D. Schmitt

City Council Liaison
Kevin E. Beard
Staff Liaison
Darcy C. Schmitt
(517) 319-6941

City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

6)

PUBLIC HEARINGS:
E)

Ordinance 1271: A City-initiated ordinance to rezone the
property at 300-310 West Grand River Avenue from B-3, City
Center Commercial (and subject to a Conditional Rezoning
Agreement), to B-2, Retail Sales Business. The property is being
rezoned back to the previous zoning due to the developer not
meeting the timing requirements laid out in the Conditional
Rezoning Agreement. (D. Schmitt).

D. Schmitt described the ordinance as indicated in the Staff Report.
Fleury asked if there was any reason to not revert the zoning back to its original
zoning. D. Schmitt replied that any future development of the property may require a
rezoning different from what was conditionally rezoned.
Bauries asked if the owner is contesting the reversion. D. Schmitt replied that the
owner has no concerns.
Hartwig asked if the B-2 district allows for residential above retail. D. Schmitt
replied affirmatively.
Motion: Hartwig moved to suspend the rules and allow for a vote. The motion was
seconded by Jones-Fisk. Vote: All yeas. Motion carried unanimously.
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Motion: Wooden moved to recommend approval of the Ordinance 1271 to rezone the property
at 300-310 West Grand River Avenue from B-3, City Center Commercial (and subject to a
Conditional Rezoning Agreement), to B-2, Retail Sales Business. The motion was seconded by
Clayton. Vote: All yeas. Motion carried unanimously.
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Attachment D

PLANNING & COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Darcy C. Schmitt, Planning & Zoning Administrator

DATE:

January 12, 2012

SUBJECT:

Site Plan – 151 Bogue Street

At its December 12, 2011 meeting, with seven (7) members present, the East
Lansing Planning Commission voted unanimously to recommend that the City
Council deny the application from Michigan Farmhouse Association for Site Plan
approval for the property at 151 Bogue Street. The applicant is requesting approval
to permit an expansion of the existing Farmhouse fraternity, increasing occupancy
from 44 to 60 persons, and would add retail space on the first floor of the addition
Please forward to City Council for consideration at the January 17, 2012 meeting.

January 12, 2012

The Honorable Diane Goddeeris
East Lansing City Council
410 Abbot Road
East Lansing, MI 48823
Dear Mayor Goddeeris and Council Members:
At its December 12, 2011 meeting, with seven (7) members present, the East
Lansing Planning Commission took action on the following:
An application from the Michigan Farmhouse Association for Site
Plan approval for the property at 151 Bogue Street. The proposed
application would permit an expansion of the existing Farmhouse
fraternity, increasing occupancy from 44 to 60 persons, and would
add retail space on the first floor of the addition. The property is
zoned EV, East Village.
Given that the application would need a series of zoning variances for the design
related issues that are not being met and that the project varies significantly from the
East Village Zoning Code, the Commission voted unanimously to recommend that
Council deny the Site Plan application. A favorable recommendation would have
been subject to the following conditions:
1.

The applicant receiving all necessary variances for the design related items in
the East Village zoning code that are not being met.

2.

The City modifying the East Village requirements to reduce the minimum
amount of first floor retail space and eliminate the condominium requirement
for residential units or the applicant otherwise meeting the requirements of
both of these provisions.

3.

Water and sanitary sewer extensions and connections shall be approved by
the City Engineer in accordance with all applicable State and local
regulations.

4.

The required calculations and storm water management plan shall be
approved by the City Engineer.

East Lansing City Council
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5.

Final grading, soil erosion control, paving and utility plans for the site shall be approved
by the City Engineer in accordance with all applicable local requirements.

6.

The required permit(s) shall be obtained from the City of East Lansing and the Michigan
Department of Environmental Quality if any filling or excavation is to be done within
regulated wetland/flood plain areas.

7.

Final landscaping and screening details shall be approved by the Planning and Zoning
Administrator.

8.

Bike racks shall be installed sufficient to accommodate at least 15 bicycles.

9.

Lighting on poles within the parking area shall be mounted no higher than 15 feet, and all
exterior light fixtures shall direct the light downward and away from adjacent properties.

10.

The trash containers shall be constructed and screened in accordance with local
specifications.

11.

The required permit(s) shall be obtained from the Department of Code Enforcement and
Neighborhood Conservation for all exterior signs, in accordance with the City Sign
Ordinance.

12.

The project shall be designed and developed in accordance with all applicable State and
local statutes, codes and regulations.

Attached, please find copies of the staff report and meeting minutes for your review.
Thank you for your consideration of this recommendation.
Sincerely,

Emily Fleury, Vice Chairperson
East Lansing Planning Commission
Attachments
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MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Members of the Planning Commission

FROM:

Darcy C. Schmitt, Planning and Zoning Administrator

DATE:

December 1, 2011

SUBJECT:

151 Bogue Street – Farmhouse Fraternity

The Planning Commission reviewed an application from the Farmhouse Fraternity at
151 Bogue Street twice over the summer, on July 27th and August 24th. At the August
24th, the Planning Commission voted unanimously to defer action on the request until
the first meeting in December and to create a sub-committee to review the East Village
district requirements. That subcommittee met several times in the intervening months
and has several recommended changes to the ordinance that are being presented to the
Planning Commission.
The subcommittee has recommended a series of changes that focus on three issues:
- All multiple family residential uses, either Class A or B, would require Special
Land Use approval in the future.
- The requirement of 50% condominiums in new construction would be modified
to allow ‘mixed market rentals’ to meet the requirement in the ordinance.
- The first floor requirements would be changed, creating a separate standard for
properties on Grand River Avenue and allow residential amenities to be
included in the first floor.
The changes are intended to make the East Village district more flexible to potential
redevelopment projects in the future. As it relates to the Farmhouse proposal, the
ordinance changes would not have a substantial impact on the proposed addition. The
previous Staff Report, which is attached, indicated a series of concerns with the
proposal that would require either substantial redesign, modification of the underlying
ordinance, or Zoning Board of Appeals action. In reviewing the plans in light of the
potential changes to the East Village ordinance, none of the changes would have an
impact on the plans that were previously reviewed. And if adopted, the first change,
making a special use permit required for multiple family residential uses, would require
the applicant to submit a revised application and hold a new public hearing on the
matter.
Staff has not modified the previous review and given the proposed ordinance that the
Committee is putting forward, Staff continues to recommend denial of the proposed site
plan. Staff will present the plans again to the Planning Commission at the December
14th meeting for their consideration.

Department of Planning &
Community Development

Staff Contact: Timothy R. Schmitt
Phone No.:
517-319-6828
PC Agenda:
August 24, 2011

STAFF REPORT
August 16, 2011
Site Plan Approval
151 Bogue Street (Farmhouse Fraternity)
SUBJECT
An application from the Michigan Farmhouse Association for a Site Plan approval for
the property at 151 Bogue Street. The applicant is proposing an expansion of the
existing Farmhouse fraternity, increasing occupancy from 44 to 60 persons, and would
add retail space on the first floor. The property is zoned EV, East Village
EXISTING CONDITIONS
The existing property at 151 Bogue Street is home to the Farmhouse Fraternity chapter
of Michigan State University. The building was built in 1960 for the Farmhouse
Fraternity and they have occupied the building since that time. The building is located
on the western edge of the East Village area and is surrounded by other student
housing. To the north are two single-family homes that have been converted into rental
properties. Further north is another fraternity house. To the south and east of the
property are multiple family structures and parking. All of the properties in this area are
zoned EV, East Village, consistent with the subject property. Michigan State University
is just to the west of the subject property and is zoned U, University.
PROPOSED DEVELOPMENT
The applicant is proposing a substantial addition to the existing building on the site.
They propose to make a three story addition on the rear of the existing house, at the
southeast corner of the structure. The addition would include sixteen new bedrooms,
offices and a conference room for the officers in the fraternity, and a small retail space
on the rear of the building. The applicant has indicated the space would be used to sell
fraternity related memorabilia during home football weekends and other important times
on campus. The parking area to the rear of the building will also be reconfigured to
clearly provide barrier free parking.
STAFF REVIEW – Site Plan
A site plan application must meet the specific use and dimensional standards of the
zoning district in which it is to be located and a number of other required conditions for
development specified in the Zoning Code. A site plan application must substantially
comply with the general standards of review specified in Sec. 50-38 of the Code. A site
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plan must also comply with other applicable local ordinances and State and federal
statutes and be consistent with the objectives of the City’s Comprehensive Plan. A site
plan may be approved subject to certain conditions or modifications necessary to bring
the plan into conformance with these requirements, including the approval of any
variance that may be granted by the Zoning Board of Appeals. A thorough review of the
site plan follows.
A.

Zoning District Standards

The EV District is intended to provide guidelines for the large scale redevelopment of
the East Village area. It is a mixed use district that maximizes the economic potential of
the area, encourages homeownership, and respects the environmental features
inherent with riverbank development. Most uses in the district are permitted uses, as the
ordinance was set up as a form based code. Under this type of code, the design of the
buildings are emphasized, with use being a secondary consideration. There are a
number of design and use related considerations that need to be addressed by the
applicant for approval to be fully granted under the EV provisions.
B.

General Standards of Review for Site Plan Approval

(1)

General site conditions. The site shall be designed and developed to provide a
logical relationship between functional elements, to effectively serve the
purposes for which it is to be developed, and to be reasonably compatible with
surrounding properties.
The proposed expansion is placed in a location that works with the existing
building. The surrounding properties are all well developed rental properties and
the proposed expansion would fit within the area relatively unobtrusively.

(2)

Natural features. The site shall be designed and developed to minimize the
disruption or loss of its desirable natural qualities and to enhance its overall
appearance. There shall be no net loss in either wetland area or wetland benefits
due to development of the site.
The site is already an urbanized, developed site. There are no natural features,
including wetlands, which are being impacted by the expansion.

(3)

Traffic Access. The site shall be designed and developed to provide safe and
efficient access for all forms of travel and to minimize impacts on adjacent public
facilities.
The site can be accessed currently from Bogue Street and from an alley that runs
behind the building in the east. The applicant is not proposing to modify the
Bogue Street entrance or the parking lot associated with it. The alley has parking
along it, which would be reconfigured slightly, but not substantially altered.
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Utilities and public services. The site shall be designed and developed to
facilitate the efficient provision and maintenance of adequate public services.
Public sanitary sewer, water main, and storm water sewer lines necessary to
serve the site exist in the public right-of-way along Bogue Street. The proposed
expansion is not expected to have a major negative impact on the public services
in the area.

(5)

Environmental protection. The site shall be designed and developed to
minimize any risk of pollution of natural resources and to protect the public
health, safety and welfare.
The proposed uses should not generate any particular pollution or public health
and safety concerns.

C.

Other Applicable Local Ordinances and State and Federal Regulations

Prior to the approval of final plans and the issuance of any construction permits, the
final plans will have to comply with all applicable local construction standards and
specifications. Building permits will be required for all work on the site.
D.

Objectives of the Comprehensive Plan

The Comprehensive Plan calls for mixed-use buildings on the site, between two and
four stories. The Plan talks in several places about redevelopment of the area and the
overall East Village master plan, which is calls for redevelopment in the area to diversify
housing, retail, and recreation options close to the University.
E.

Other Department Review

The Planning and Community Development Department routed a copy of the proposal
to the Fire, Building, Police, and Engineering Departments. Comments that have been
received at this time are attached. Further reviews will be performed when the applicant
submits for building permits to do the physical work in the space.
STAFF REVIEW – East Village Form Based Code
The East Village district is a zoning ordinance that is based on a different set of
principles than the remainder of the Zoning Code. As a form based code, the design of
the structure is paramount and there are a number of specific considerations for any
construction in the area. The proposal does not represent a redevelopment, which the
code is geared towards, but the district’s standards will continue to apply.
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Section 50-793(a)(1). Building Envelope Requirements – General Requirements
This section deals with building height and design of the front of the building, which is
intended to be a commercial storefront. The building height of the existing building is
well within the overall requirement for the district. However, the remainder of the
provisions of the district are not being met. These include:
 Providing the appearance of a first floor storefront and having a 17 foot tall first
floor (subsection b)
 Setback of the building from the streetwall (subsection c)
 Transparency of the first floor (subsection d)
 Height of first floor window sills (subsection e)
 Overhangs/awnings at entrances (subsection g)
Section 50-793(a)(2). Building Envelope Requirements – Façade Materials
This section describes the material requirements for the exterior facades of buildings in
the East Village area. The existing building, along with the addition, is primarily a brick
exterior, which meets the requirements of the district.
Section 50-793(a)(3). Building Envelope Requirements – Streets, Alleys, Parking, and
Loading/Unloading
The vehicular related requirements are discussed in this section. Notably, a traffic study
is required of any project in the district. This has been submitted and is under review by
the Engineering Department. There are some other requirements in the Section that are
applicable.
 Six surface parking spaces are permitted for every ½ acre of site area. The site is
slightly more than ½ acre in size, permitting six surface parking spaces. There
are 34 spaces proposed for the site after the reconfiguration of the parking along
the alley.
 Alleys are intended to be a minimum of 20 feet wide. The existing alley does not
meet this requirement.
Section 50-793(a)(4). Building Envelope Requirements – Public Areas
This provision refers to the amenities in the public right-of-way in the area. Most
importantly in this case, the sidewalk along Bogue is intended to be 20 feet wide, with
amenities such as benches and bike racks along it. At this time, the applicant is not
proposing to make any alterations to the public right-of-way.
Section 50-793(a)(5). Building Envelope Requirements – Landscaping and Amenities
This section deals with street tress and surface parking lot design, specifically locating
parking behind buildings and buffering between the sidewalks in the area and parking.
The applicant is not showing street trees for the project, although they do have a row of
trees along the street, on private property. From a parking lot design standpoint, the
existing parking lot does not meet the requirements of the section as it relates to
landscaping or screening.
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Section 50-793(c) Building Siting
The form based code lays out specific building design characteristics, intended to create
a pleasing streetscape for pedestrians and to encourage good design. The existing
building, designed under a different ordinance, does not meet the building siting criteria
in the code. And given that the applicant is placing the addition on the rear of the
building, the new addition does not contribute, either positively or negatively, to this
analysis.
Section 50-794 Permitted Land Uses
Multiple family dwelling units, both Class A and Class B, are permitted uses in the East
Village district. There are some specific use requirements that apply to any building in
the District. Given that these are use requirements, a variance cannot be granted and
they must be met or the ordinance modified.
 Fifty percent of the first floor of any building shall be used for retail purposes. The
remaining space can be offices, public/semi-public spaces, and limited space can
be lobbies, hallways, and other items used to access upper floors. The applicant
is currently showing twenty-five percent of the addition with retail space and the
remaining space would be office and semi-public space. They are not addressing
the existing first floor space in the building. The ordinance requires that 50% of
the total first floor, existing and proposed, be retail space.
 At least fifty percent of the dwelling units for any project including housing must
be marketed and sold as condominiums. At this time, the entire building would be
a rental property, under singular ownership.
Parking Requirements
Although not specifically listed in the East Village section of the Zoning Ordinance,
parking ratios for Class B multiple family units still apply. In this case, the existing
building has a licensed occupancy of 44 persons, which requires 26 parking spaces.
There are currently approximately 35 parking spaces on the site. The new occupancy
would require 36 parking spaces. The proposed plan would have 34 parking spaces on
the site, short of the requirement.
PLANNING COMMISSION CONCERNS
At the July 27th public hearing, the Planning Commission raised a series of questions
and concerns regarding the proposal and the East Village district generally. Staff has
reviewed the issues and offers the following in response.



Is the alley in the area public or private? How wide is the alley? – The north/south
alley directly adjacent to the subject property is a public alley. It is sixteen feet
wide.
Does the City currently have the right-of-way along Bogue Street to create a 20
foot wide sidewalk? – The City currently only 96 feet of right-of-way along Bogue
Street. Within that space, a 20 foot wide sidewalk could be built, but it would
require the reconfiguration of the traffic lanes and median in the area.
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Do we have/what is the definition of redevelopment? – Neither the overall Zoning
Ordinance nor the East Village ordinance have a definition of redevelopment. A
Planner’s Dictionary from the American Planning Association has three
definitions of redevelop(ment):
o Redevelop: To demolish existing buildings or to increase the overall floor
area existing on a property; or both, irrespective of whether a change
occurs in land use. (From the California Planning Roundtable)
o Redevelopment: Any proposed expansion, addition, or major façade
change to an existing building, structure, or parking facility. (From
Wheeling, Illinois)
o Redevelopment: Any rebuilding activity which has no net increase in builtupon area or which provides equal or greater stormwater control than the
previous development. (From Concord, North Carolina)
Does the proposed retail space meet the definition of retail? – The Zoning
Ordinance does not define ‘retail’ or ‘commercial activity.’ Again, referring to A
Planner’s Dictionary, the following definition is offered:
o Retail: The selling of goods, wares, or merchandise directly to the ultimate
consumer of persons without a resale licenses. (From Lake Elsinore,
California)
In reviewing the definition, the application has certainly set aside space for that
purpose, however, whether they are meeting the intent of the retail space
provision is another question. They plan to only have the space open for limited
hours on limited days, which is not a traditional retail operation. The City’s Zoning
Ordinance does not, however, have a requirement for hours of operation.
What are the options for the City for the 50% first floor retail requirement? – The
City has two options at this point: modify the ordinance or leave it as is. At this
point, the application cannot be approved, as they are not meeting the 50% first
floor retail requirement. If the City Council were so inclined, they could direct staff
to investigate modification to the ordinance, lessening the requirement.
Alternatively, the requirement could be left in place, anticipating larger scale
redevelopment in the future.
What are the options for the City for the 50% condominium requirement for all
dwelling units in the project? – Similar to the first floor retail requirement, the City
can either modify the requirement or leave it as is. The application cannot be
approved in its current state, as the City cannot grant use variances. Again, City
Council would direct Staff to investigate an amendment to the ordinance to
address the issue in the application.
For both of the last two items, variances are not options, as the City does not
have the ability to grant use variances. The ordinances would need to be
modified or the applicant would need to modify the plans to meet the ordinance
requirements. At this time, they have not indicated that they would be able to do
that, nor has City Council directed Staff to begin preparing ordinance
amendments to address the two items.
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SUMMARY COMMENTS
Farmhouse fraternity has been in their current location since 1960 when the building
was built. Over the years, the area around them has become increasingly more dense,
which has lead to the City to plan for large scale redevelopment of the area. The East
Village plan took several years of public input and Staff time to develop and the
ordinance has only been in place for five years, a relatively short period of time in the
development of a City.
The applicant will need a series of variances for the design related issues that they are
not meeting and for the two use items, the City Council will need to agree to a
modification of the ordinances to allow this proposal to move forward. Although there
are likely things in the East Village zoning district that could be modified, the amount of
changes and variances that this proposal need far exceed what Staff would recommend
in terms of modifications to the ordinance. Given the amount of variation from the East
Village zoning provisions, Staff cannot recommend approval of the proposed site plan
at this time.

In the matter of the request from the Michigan Farmhouse Association for a Site Plan
approval for the property at 151 Bogue Street to allow expansion of the existing
Farmhouse fraternity, increasing occupancy from 44 to 60 persons, and adding retail
space on the first floor, motion to recommend approval to the City Council for the
proposed modified site plan and special use permit for the following reasons…


(Insert specific Planning Commission reasons here)

Subject to the following conditions…
 (Insert specific Planning Commission conditions here)
 The applicant receiving all necessary variances for the design related items in
the East Village zoning code that are not being met.
 The City modifying the East Village requirements to reduce the minimum amount
of first floor retail space and eliminate the condominium requirement for
residential units or the applicant otherwise meeting the requirements of both of
these provisions.
1.

Water and sanitary sewer extensions and connections shall be approved by the
City Engineer in accordance with all applicable State and local regulations.

2.

The required calculations and storm water management plan shall be approved
by the City Engineer.

3.

Final grading, soil erosion control, paving and utility plans for the site shall be
approved by the City Engineer in accordance with all applicable local
requirements.
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4.

The required permit(s) shall be obtained from the City of East Lansing and the
Michigan Department of Environmental Quality if any filling or excavation is to be
done within regulated wetland/flood plain areas.

5.

Final landscaping and screening details shall be approved by the Planning and
Zoning Administrator.

6.

Bike racks shall be installed sufficient to accommodate at least 15 bicycles.

7.

Lighting on poles within the parking area shall be mounted no higher than 15
feet, and all exterior light fixtures shall direct the light downward and away from
adjacent properties.

8.

The trash containers shall be constructed and screened in accordance with local
specifications.

9.

The required permit(s) shall be obtained from the Department of Code
Enforcement and Neighborhood Conservation for all exterior signs, in
accordance with the City Sign Ordinance.

10.

The project shall be designed and developed in accordance with all applicable
State and local statutes, codes and regulations.

CITY OF EAST LANSING
AERIAL PHOTOGRAPH

Grand River Avenue

Bogue Street

151 Bogue Street

Planning Commission

Quality Services for a Quality Community

CITY OF EAST LANSING
ZONING MAP

Planning Commission
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MEMORANDUM
City of East Lansing / Department of Public Works and Environmental Services

To:

Tim Schmitt, Community Development Analyst

From:

Robert F. Scheuerman, P.E., Engineering Administrator

Date:

July 14, 2011

Subject:

151 Bogue Street

We received a set of drawings on July 12, 2011 for the proposed addition to the
Fraternity House at 151 Bogue Street. The drawings were prepared by Moore &
Bruggink, Inc. and dated June 23, 2011.
Specific details needed for a more thorough review were not included. Specific
items which are needed for a complete review and issuance of the appropriate
permits include the following:
• An application for a Grading and Soil Erosion Sedimentation Control permit
with the necessary drawings complying with the items include in Section F
of our Site Plan Review Checklist must be submitted for review. Particular
attention needed to show grading along south property line and roof drainage
to prevent discharging surface water onto adjacent properties.
• Compliance with storm water detention for the areas being disturbed and for
the loss of pervious surfaces must be addressed.
• On Sheet 1 of 3 references are made to a 3” STM and 4” STM but they are
not shown.
• Show Bench Mark used for the elevations noted.
• Show dumpster location on site if applicable.
• The existing public sidewalk along Bogue Street adjacent to the parcel
should be reconstructed at a width of 8 feet. The back of the sidewalk
should be 6” from the right-of-way or located partially within a sidewalk
easement.
• The existing sidewalk and curb cut at Bogue Street opposite the front
sidewalk should be removed and the curb and gutter replaced.

• The two sidewalk ramps that are aligned with the crosswalks and sidewalks
in the median of Bogue Street should be reconstructed at a width of 8 feet
and in accordance with ADA requirements and City of East Lansing
standards.
• On Sheet 2 of 3 the data for the Clean Out, MH#101 and MH#102 should be
revised to reflect the correct directions for the inverts.
• A traffic impact study is required.
• Please confirm whether new water and sewer service leads to the City’s
water and sewer mains will be required to serve the new addition.
If you have any questions concerning these items, please feel free to contact us.

SHEPPARD STRUCTURAL CONSULTING, P.C.
Isaac Sheppard, Jr., Ph.D., P.E.

1049 John R Rd.
Rochester Hills, MI 48307-3231
Phone: 248/608-3445 Fax: 248/608-3449

July 25, 2011

Mr. Timothy R. Schmitt, AICP
City of East Lansing
Department of Planning & Community Development
410 Abbott Rd.
East Lansing, MI 48823
Re:

FarmHouse Fraternity, 151 Bogue St., E. Lansing, MI
Planning Commission Application
SSC Job No. 10-109

Dear Mr. Schmitt:
FarmHouse would like to continue to be a good citizen in the City of East Lansing. To
that end, we have been repairing, upgrading, and renovating the existing structure. We
expect to continue to make improvements and to maintain our property in a responsible
way. We have spent many months developing the plans for a proposed addition in a
way that would meet FarmHouse’s needs but also comply as much as possible with the
City’s requirements. We have appreciated your work and advice along the way.
I have reviewed and studied the Staff Review dated July 22, 2011. You did a very nice
job of reviewing and summarizing our proposed project. I would like to respond to some
of the items on P. 4 – Section 50-793(a)(1). Building Envelope Requirements – General
Requirements:
• Providing the appearance of a first floor storefront and having a 17-foot tall first
floor (subsection b) - Comment: The floor-to-floor height of the proposed
addition is 10'-8" so the first floor of the addition will match the existing dining
room floor and the second floor will match the existing living room floor. The first
floor would be approximately 5 feet below grade, the same as the existing dining
room. The 17-foot requirement is much too high, would require too many treads
and risers and would not enable us to have easy access to the living room.
Further, since the proposed retail space is less than 500 sq. ft., a tall ceiling
would be architecturally undesirable.

Mr. Timothy R. Schmitt, AICP
City of East Lansing, Department of Planning & Community Development
Re: FarmHouse Fraternity, 151 Bogue St., E. Lansing, MI
July 26, 2011
Page 2
•

•

•

•

Setback of the building from the streetwall (subsection c) – Comment: The
existing fraternity house and all the other property on Bogue Street currently
have a 25-foot setback from the property line. The proposed addition has the
same setback as the existing building, approximately 31'-4" from the rear alley lot
line. In either case, a future 20-foot wide sidewalk and seating area could be
developed, were the other properties along Bogue Street to have similar
developments.
Transparency of the first floor (subsection d) – Comment: The first floor of the
addition will be approximately 5 feet below grade and have a nine-foot ceiling
height in the 10'-8" floor-to-floor dimension. Therefore, only 4 feet on the upper
part of the wall will be available for windows and transparency from the outside.
Since the windows are proposed to be 3 feet deep and extend across 26 feet of
the 34-foot width of the addition, they provide 78 sq. ft. of transparency in a wall
that has 4 feet of exposure x 34 feet wide or 136 sq. ft. Since 78 sq. ft. is 57% of
the available wall space, it could be argued that it exceeds the 50% transparency
requirement.
Height of the first floor window sills (subsection e) – Comment: The windows are
proposed to be only 12 inches above grade instead of the 18-inch minimum
specified by the requirement. FarmHouse could raise the window height to 18
inches above grade, but that would either reduce the window height from 3 feet
to 2'-6" or cause the top of the windows to be located six inches above the
proposed ceiling height, with some type of recess in the ceiling to accommodate
the window. FarmHouse would not object to either of those approaches, if that
would help to satisfy the requirement.
Overhangs/awnings at entrances (subsection g) – Comment: FarmHouse would
be glad to add an awning, overhang or roof over the entrance area, since that
would provide a measure of weather protection and would accent the entry area
which is on the north side of the addition and is not completely obvious from the
alley.

Summary:
1. The 17-foot first floor height is not practical for this proposed addition due to
the need to match existing floor heights, the small size of the retail space, and
the additional square footage that would be lost in the stair areas due to the
need for more treads and risers.
2. Existing setbacks would be maintained at both front and rear, both of which
exceed 25 feet, match the other buildings on the street yet would provide for
future 20-foot wide walks and seating areas should such development occur.

Mr. Timothy R. Schmitt, AICP
City of East Lansing, Department of Planning & Community Development
Re: FarmHouse Fraternity, 151 Bogue St., E. Lansing, MI
July 26, 2011
Page 3

3. Due to the 5-foot depth below grade of the first floor, it appears that there is
more than 50% transparency of the remaining 4-foot height to the ceiling of
the retail area.
4. FarmHouse could increase the height to the window sills to 18 inches.
5. FarmHouse could provide an overhang, awning or roof over the entry.
Sincerely,

Isaac Sheppard, Jr., Ph.D., S.E., P.E.
Chairman, FarmHouse Project Committee
Cc: Aaron Saari, President, FH Alumni Board

SHEPPARD STRUCTURAL CONSULTING, P.C.
Isaac Sheppard, Jr., Ph.D., P.E.

1049 John R Road
Rochester Hills, MI 48307-323 1
Phone: (248) 608-3445
Fax: (248) 608-3449

July 14, 2011
Mr. Timothy R. Schmitt, AI CP
City of East Lansing
Department of Planning & Community Development
41 0 Abbott Rd.
East Lansing, MI 48823
Re:

FarmHouse Fraternity, 151 Bogue St., E. Lansing, MI
Planning Commission Application
SSC Job No. 10-109

Dear Mr. Schmitt:
Enclosed is my check #2027 in the amount of $250.00 as the Planning Commission renotification fee, since the City had already sent out one set of notices several months
ago. I expect to attend the Planning Commission meeting on July 27 at 7:00 P.M .
There is an approximately 493 sq. ft. retail sales area on the first floor. This does not
include the associated toilet, hallway, platform lift or entry area, so it is well above 25%
of the 1960 sq. ft. total first floor area. My proposal is to use it for sales of FarmHouse
Fraternity paraphernalia. I anticipate that we would sell FarmHouse t-shirts,
sweatshirts, polo/casual shirts, shorts/pants, fam ily attire (such as baby and "little
brother" FarmHouse clothing), jackets, caps, backpacks, other accessories, banners,
posters, photos, stationery, possibly fraternity pins and other FH jewelry. I suspect the
retail sales area would only be open on Saturday mornings of home football games and
possibly on other dates when alumni might be expected to visit the fraternity house. It
might also be open by special appointment. I expect it to be manned by fraternity men
living in the house.
Sincerely,

o &8E~.f~n

I.s£~~-sr::ppard, (Jr. , Ph.D., S.E., P.E.

Chairman, FarmHouse Project Committee
Cc: Aaron Saari, President, FH Alumni Board

SHEPPARD STRUCTURAL CONSULTING, P.C.
Isaac Sheppard, Jr., Ph.D., P.E.

1049 John R Road
Rochester Hills, MI 48307-3231
Phone: (248) 608-3445
Fax: (248) 608-3449

April 15, 2011

Mr. Timothy R. Schmitt, AICP
City of East Lansing
410 Abbott Rd.
East Lansing, MI 48823
Re:

Farmhouse Fraternity, 151 Bogue St., E. Lansing, MI
SSC Job No. 10-109

Dear Mr. Schmitt:
Enclosed are the 4-page plans revised 04/14/11 for the 34'-0"x57'-8" addition.
These plans were revised to include a platfonn lift instead of a ramp. The
proposed ramp would have caused water to flow downhill into the lower level of
the proposed addition and into the dining room of the existing house. In order to
eliminate the ramp, I have designed a landing outside at almost the same grade
as the rear parking and alley, with platfonn lift which goes down approximately 5'4" to the first floor and approximately 5'-4" up to the second floor.
I have retained the 25% proposed retail on the first floor and could separate it
from the remainder through an entry corridor. Similarly, the first floor offices and
conference room could be separated from the retail in the same fashion, though
may have to have an exit door with an alann, since one exit goes through the
existing dining room .
I have revised the elevations to show approximately how far below grade the first
floor would be. It has been difficult to accommodate the handicapped
requirements, the stonn water management problem, matching the existing
dining room level and living room level with the first and second floor elevations

Mr. Timothy R. Schmitt, AICP
City of East Lansing
Re: Farmhouse Fraternity, 151 Bogue St., E. Lansing, MI
April 15, 2011
Page 2

and providing stairs between floors that don't use up all of the space. We are
continuing to work on the site engineering, but I don't know how long that will
take because of the storm water retention requirements.
I will be calling you in a day or two to discuss this set of plans.
Sincerely,

1 .)2f..

pc, rV

J=eppard, r., Ph.D., S.E.
Professional Engineer
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Site Plan
151 Bogue Street, East Lansing, MI
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Isaac Sheppard, Jr., Ph.D., P.E.
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North & West Elevations
151 Bogue Street. East Lansing. MI
for FarmHouse Fraternity
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PLANNING COMMISSION
Quality Services for a Quality Community

MEMBERS
Rebecca DeVooght
Chair
Emily Fleury
Vice Chair
Fred Bauries
Paul Cervenak
Lynsey Clayton
Bill Hartwig
Julie Jones-Fisk
Thomas Morgan
Sheryl Soczek

City Council Liaison
Kevin E. Beard
Staff Liaison
Darcy C. Schmitt
(517) 319-6941

City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

MINUTES [Excerpt]
March 9, 2011, 7:00 p.m.
54-B District Court, Courtroom #2
101 Linden Street
Present:

Bauries, Cervenak, Clayton, DeVooght, Morgan, and
Soczek

Absent:

Fleury, Hartwig, and Jones-Fisk

Staff Members Present:

Dempsey, D. Schmitt, and T. Schmitt

6)

PUBLIC HEARINGS
B)

An application fr om the Michigan Far mhouse Association for Site
Plan and Special Use Per mit appr oval for the pr oper ty at 151
Bogue Str eet. The pr oposed application would per mit an
expansion of the existing Far mhouse fr ater nity, incr easing
occupancy fr om 42 to 71 per sons, and would add r etail space on
the fir st floor . The pr oper ty is zoned EV, East Village. (T.
Schmitt)

T. Schmitt stated that the applicant made changes to the originally submitted plan,
but has yet to submit a complete set of revised plans; therefore, a staff report was not
completed.
DeVooght asked staff to give a summary and review of the East Village zoning
district at the next regularly scheduled meeting as some Commissioners were not on
the Commission when the district was formed.
Motion: Morgan moved to table the application until such time that a complete set
of revised plans have been submitted. The motion was seconded by Clayton. Vote:
All yeas. Motion carried unanimously.

City of East Lansing Planning Commission Draft Minutes [Excerpt] – March 9, 2011 – Page 1 of 1

PLANNING COMMISSION
Quality Services for a Quality Community

MEMBERS

MINUTES [EXCERPT]

Rebecca DeVooght
Chair
Emily Fleury
Vice Chair
Fred Bauries
Paul Cervenak
Lynsey Clayton
Bill Hartwig
Julie Jones-Fisk
Sheryl Soczek
Stephen Wooden

July 27, 2011, 7:00 p.m.
54-B District Court, Courtroom #2
101 Linden Street
Present:

Bauries, Cervenak, DeVooght, Fleury, Hartwig, JonesFisk, Soczek, and Wooden

Absent:

Clayton

Staff Members Present:

D. Schmitt and T. Schmitt

City Council Liaison
Kevin E. Beard
Staff Liaison
Darcy C. Schmitt
(517) 319-6941

City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823

5)

COMMUNICATIONS FROM CITIZENS
A)

Oral – None

B)

Written

(517) 319-6930
www.cityofeastlansing.com

•
•
•

6)

Isaac Sheppard, Jr. PhD, PE, 1049 Rochester Hills, letter dated July 25, 2011,
additional information for FarmHouse Fraternity application.
David Rushman, 2001 Abbot Road, proposed security plan dated July 26, 2011,
additional information for 3456 E. Lake Lansing Road Medical Marihuana
Dispensary application.
Joseph Reynolds, 2168 Coolidge Road, letter dated July 27, 2011 in opposition to
the proposed application at 3456 E. Lake Lansing Road for a Medical Marihuana
Dispensary.
PUBLIC HEARINGS
B)

Site Plan: An application from the Michigan Farmhouse
Association for Site Plan approval for the property at 151 Bogue
Street. The proposed application would permit an expansion of
the existing Farmhouse fraternity, increasing occupancy from 44
to 60 persons, and would add retail space on the first floor. The
property is zoned EV, East Village. (T. Schmitt)

City of East Lansing Planning Commission Minutes [Excerpt] – July 27, 2011 – Page 1 of 3

T. Schmitt described the property, its location, and the proposed application as indicated in the
Staff Report. T. Schmitt briefed the Commission on the background of the East Village zoning
designation as it relates to the Form Based Code and redevelopment.
T. Schmitt stated that Staff has not made a recommendation as a traffic study is still required
from the applicant.
Fleury asked if all new build and redevelopment proposals in this area are held to East Village
zoning standards. T. Schmitt replied affirmatively.
Bauries asked if the limited parking anticipates public parking. T. Schmitt replied that it does not
specifically anticipate public parking per se but it does anticipate parking specifically for the use
of the structure.
Bauries questioned whether the City has the amount of right of way property in front of the
building for a 20’ sidewalk. T. Schmitt replied that staff will follow-up with the answer.
Bauries asked if the proposed retail space on the first floor is merely to comply with the standard
of the EV zoning. T. Schmitt replied that conversations with the applicant indicate that it is in
fact an attempt to comply with the standard.
DeVooght asked if the definition of redevelopment is defined in the Code. T. Schmitt replied
negatively.
DeVooght questioned what the current width is of the alley. T. Schmitt replied that staff will
follow-up with the answer.
DeVooght asked if there is currently a landscaping standard the property should be in
compliance with. T. Schmitt replied negatively as the property is grandfathered in as is which
does not meet any landscaping requirement. DeVooght continued asking what standards they
would be held to if the redevelopment occurred. T. Schmitt replied that they would be required to
introduce screening in the parking, trees in the parking lot, and islands in the parking lot.
Hartwig asked if the property was slated for purchase and demolition for the East Village. T.
Schmitt replied that the City was not the entity to purchase any of the properties in the area.
However, from the City’s perspective any property is slated for purchase and as part of the East
Village Master Plan purchase and demolition is the most likely scenario.
DeVooght asked Staff for a definition of retail for the next meeting.
Isaac Sheppard, Chairman of the Project Committee for Farm House, addressed the Commission
and stated the reasons for the appearance of the storefront and the new addition as indicated in
the letter dated July 26, 2011 provided to the Commission.
Mr. Sheppard stated that he believes that the alley is minimally 15’. Mr. Sheppard continued that
they would entertain the idea of adding vegetation to the north side of the parking area but they
are not in a position to add medians or trees to the parking lot.

City of East Lansing Planning Commission Minutes [Excerpt] – July 27, 2011 – Page 2 of 3

Mr. Sheppard provided the Commission with examples of the products they would be selling and
stated that their proposed retail space would only sell FarmHouse memorabilia and would be
open on football weekends for alumni and manned by the active members. The goal is to not
have increased traffic as they do not envision the retail space as a grandiose, destination, big-box
type store.
Jones-Fisk asked where the entrance to the retail space is located. Mr. Sheppard stated that the
entrance is at mid-level. There is a lift there with stairs up and stairs down from that entrance.
That mid-level and the lift will suit the retail and office area on that same first floor. Mr.
Sheppard continued that the retail and office could be locked off from the rest of the building.
Wooden asked if the retail space would only be opened on football weekends and alumni events.
Mr. Sheppard replied affirmatively.
Wood asked staff if the use qualifies as meeting the provisions of the ordinance since it will only
be opened periodically and very infrequently. T. Schmitt replied that Staff will follow with a
formal interpretation at the next meeting.
Cervenak stated that he likes the proposal without the retail space and asked if there is any way
the Commission can get around the requirement. T. Schmitt stated that the issue is that the way
the state legislation was redrafted was that any community that did not already have a use
variances built into the code cannot do use variances any more.
Soczek asked if condominiums would be a way around the retail issue. T. Schmitt replied
affirmatively but stated given the market condominiums are difficult to finance.
Hartwig stated the East Village designation needs to be readdressed given that the retail space is
most likely wasted space for FarmHouse.
DeVooght recommended all the Commissioners read the East Village Master Plan and any old
minutes pertaining to the East Village zoning, which can be found online, for a better
understanding of the East Village Ordinance. DeVooght asked Staff to give a breakdown of the
ordinance to differentiate which parts came from the state enabling legislation and which parts
came from the zoning requirements.
Bauries stated that he was part of the planning team and the concept that resulted was trying to
envision new development and no one considered a modification to an existing structure. The
whole plan was envisioning totally new construction. Bauries continued that he does not see how
compliance can be achieved by retrofitting an existing building.
D. Schmitt replied that Staff has discussed the East Village Form Based Code internally and
there are options that can be considered without entirely scrapping the ordinance.
Hartwig stated that he agrees with Bauries that perhaps they need to look at redevelopment of
existing structure within East Village instead of just new development.

City of East Lansing Planning Commission Minutes [Excerpt] – July 27, 2011 – Page 3 of 3

PLANNING COMMISSION
Quality Services for a Quality Community

MEMBERS

MINUTES

Rebecca DeVooght
Chair
Emily Fleury
Vice Chair
Fred Bauries
Paul Cervenak
Lynsey Clayton
Bill Hartwig
Julie Jones-Fisk
Sheryl Soczek
Stephen Wooden

August 24, 2011, 7:00 p.m.
54-B District Court, Courtroom #2
101 Linden Street
Present:

Bauries, Clayton, DeVooght, Hartwig, Jones-Fisk, Soczek,
and Wooden

Absent:

Cervenak and Fleury

Staff Members Present:

D. Schmitt, T. Dempsey

City Council Liaison
Kevin E. Beard
Staff Liaison
Darcy C. Schmitt
(517) 319-6941

City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823

1)

OPENING

Chairperson DeVooght called the meeting to order at 7:05 p.m.

(517) 319-6930
www.cityofeastlansing.com

A)

Roll Call

At the taking of the roll, Commissioners Cervenak and Fleury were absent.
B)

Approval of Agenda

Motion: Clayton moved to approve the agenda. The motion was seconded by
Soczek. Vote: All yeas. Motion passed unanimously.
C)

Approval of Minutes

Motion: Wooden moved to approve the July 27, 2011 minutes as amended. The
motion was seconded by Clayton. Vote: All yeas. Motion passed unanimously.
2)

COMMITTEE REPORTS

Bauries stated that the Conditional Rezoning Subcommittee concluded their work
and will forward their recommendations to the Planning Commission.
3)

STAFF REPORTS – None

4)

COMMISSIONER ANNOUNCEMENTS – None
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5)

COMMUNICATIONS FROM CITIZENS
A)
B)

Oral – None
Written – None

6)

PUBLIC HEARINGS

7)

OLD BUSINESS
A)

Site Plan: An application from the Michigan Farmhouse Association for Site
Plan approval for the property at 151 Bogue Street. The proposed
application would permit an expansion of the existing Farmhouse fraternity,
increasing occupancy from 44 to 60 persons, and would add retail space on
the first floor of the addition. The property is zoned EV, East Village. (D.
Schmitt)

D. Schmitt reminded the Commission that they held a public hearing on the application at their
last meeting. D. Schmitt described the property, its location, and the proposed application as
indicated in the Staff Report.
D. Schmitt stated that the information the Commission requested from the previous has been
addressed in the Staff Report.
D. Schmitt continued that given the amount of variation from the East Village zoning provisions,
Staff cannot recommend approval of the proposed site plan at this time.
D. Schmitt recommend that the Commission may suggest to Council to set up a subcommittee to
review the East Village Zoning Ordinance and see if there are some areas that could be changed
permanently or some changes that would allow for a specific percentage of rentals for a limited
number of years before reverting back to the original ordinance of condominium ownership.
D. Schmitt stated that Timothy Dempsey, Director of Planning and Community Development,
would be available to give a brief background on the development of the East Village Zoning
Ordinance and answer any questions.
Soczek asked if the Ordinance were temporarily changed to allow for rentals how would projects
be affected after the Ordinance reverts back to condominium use. D. Schmitt replied that any
project approved during the temporary change to the Ordinance would remain grandfathered and
any new development would be reviewed under the provisions of the original Ordinance.
Isaac “Ike” Sheppard, the applicant, addressed the Commission and offered to answer any
questions. Mr. Sheppard asked what would happen if the application was deferred.
The Commission discussed the process and timeline for the subcommittee
Motion: Clayton moved to defer the site plan and special use permit application to the first
meeting in December in order for a subcommittee to be established to review the East Village
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zoning and make recommendations for changes that would incorporate redevelopment of a site
rather than demolition and development. The motion was seconded by Wooden. Vote: All yeas.
Motion carried unanimously.
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PLANNING COMMISSION
Quality Services for a Quality Community

MEMBERS

MINUTES [Excerpt]

Rebecca DeVooght
Chair
Emily Fleury
Vice Chair
Fred Bauries
Paul Cervenak
Lynsey Clayton
Bill Hartwig
Julie Jones-Fisk
Sheryl Soczek
Stephen Wooden

December 12, 2011, 6:30 p.m.
54-B District Court, Courtroom #2
101 Linden Street

Present:

Bauries, Cervenak, Clayton, Fleury, Hartwig, Jones-Fisk, and
Wooden

Absent:

DeVooght and Soczek

Staff Members:

D. Schmitt

City Council Liaison
Kevin E. Beard
Staff Liaison
Darcy C. Schmitt
(517) 319-6941

City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

7)

OLD BUSINESS
A)

Site Plan: An application from the Michigan Farmhouse
Association for Site Plan approval for the property at 151 Bogue
Street. The proposed application would permit an expansion of
the existing Farmhouse fraternity, increasing occupancy from 44
to 60 persons, and would add retail space on the first floor of the
addition. The property is zoned EV, East Village. (D. Schmitt).

D. Schmitt described the property, its location, and the proposed application as
indicated in the Staff Report. D. Schmitt reminded the Commission that they
reviewed the application at a public hearing earlier this year and deferred it in order
for a subcommittee to review the East Village code.
Ike Sheppard, the applicant’s representative, addressed the Commission and offered
to answer any questions. Mr. Sheppard asked what the next step in the process is. D.
Schmitt replied that the application would go to City Council.
Motion: Clayton moved to recommend approval of the site plan application from
Michigan Farmhouse Association for the property at 151 Bogue Street to permit an
expansion of the existing fraternity, increasing occupancy from 44 to 60 persons, and
would add retail space on the first floor of the addition. The motion was seconded by
Cervenak. Vote: All nays. Motion failed unanimously.
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Attachment E

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Darcy C. Schmitt, Planning and Zoning Administrator

DATE:

January 12, 2012

SUBJECT:

Site Plan and Special Use Permit – Vacant property at the
southeast corner of Coleman and Coolidge Roads

At its January 11, 2012 meeting, with six (6) members present, the East Lansing
Planning Commission voted unanimously to recommend that the City Council
approve the Site Plan and Special Use Permit application from Trilogy Health
Services, LLC for the vacant property at the southeast corner of Coleman and
Coolidge Roads.
The proposed application would permit construction of nearly 81,000 square feet of
senior living and long term health care facilities in two buildings. The property is
proposed to be rezoned to RM-8, Planned Unit Development, in conjunction with
Ordinance 1273.
Please forward to City Council to introduce and set a public hearing for February
21, 2012.

Attachment F

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Darcy C. Schmitt, Planning and Zoning Administrator

DATE:

January 12, 2012

SUBJECT:

Ordinance 1273 – Rezone vacant property at the southeast
corner of Coleman and Coolidge Roads

At its January 11, 2012 meeting, with six (6) members present, the East Lansing
Planning Commission voted unanimously to recommend that the City Council
approve Ordinance 1273, an application from Trilogy Health Services, LLC to
rezone the vacant property at the southeast corner of Coleman and Coolidge Roads
from DeWitt Township’s A, Agricultural District to East Lansing’s RM-8, Planned
Unit Development District.
Please forward to City Council to introduce and set a public hearing for February
21, 2012.

Attachment G

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Darcy C. Schmitt, Planning and Zoning Administrator

DATE:

January 12, 2012

SUBJECT:

Modified Special User Permit – 301 MAC Ave., Suites 309-317
What Up Dawg? Restaurant

At its January 11, 2012 meeting, with six (6) members present, the East Lansing
Planning Commission voted unanimously to recommend that the City Council
approve the Modified Special Use Permit application from the Michigan Hot Dog
Experiment, LLC for the property at 301 M.A.C. Avenue, Suites 309-317. The
applicant is requesting to change the existing conditions for the What Up Dawg?
Restaurant to allow the dining room to remain open until 3:00 a.m. and to allow
beer sales until 2:00 a.m. The property is zoned B-3, City Center Commercial.
Please forward to City Council to introduce and set a public hearing for February
21, 2012.

Attachment H

PARKS, RECREATION AND ARTS
Quality Services for a Quality Community

MEMORANDUM
TO:

Lahanas, Interim City Manager

FROM:

City of East

ey, Director

DATE:

January 12, 2012

SUBJECT:

Grant Agreement for White Park Urban Forestry Grant

Lan.~ing

PARKS, RECREATION
AND ARTS

410 Abbol Road
East 1.1l1sing. MI 48823
(517) 319-6809
WWW.Cilyofcastiansing.cQIl!

It is recommended that the following motion be placed on the January 17,2012 City
Council Regular Session Agenda regarding acceptance of an Urban Forestry Grant.
Agreement to develop a Landscape Management Plan for White Park:
"Accept the Michigan Department of Natural Resources Urban and Community
Forestry Grant for development of a Landscape Management Plan for White Park
and authorize the Interim City Manager to sign the Grant Agreement."
In September, 2011, the City of East Lansing submitted a grant application to the Michigan
Department of Natural Resources Urban and Community Forestry Grant Program. The
application requested funds to develop a landscape management plan for the natural areas
of White Park that focuses on improving woodland habitat quality, increasing native plant
species diversity, and controlling/decreasing invasive plant populations. Proposed plan
components include:
1. An inventory of existing conditions (including soils, hydrology, topography,
vegetation, inva.liive plant populations, special features to be preserved, etc.);
2. An assessment of the quality of the features and existing biotic communities;
3. Recommendations for stewardship foclls areas; and, if funds allow,
4. A long-tenn management plan that identifies phases for restoration, and
management activities and techniques
The attached Project Narrative (attachment A) provides additional detail on the scope of
the proposed project.
In December, we received notification that our grant application was viewed favorably and
we had been offered an Urban and Community Forestry Grant. The total estimated cost of
the project is $12,800: $11,400 for consultant services and $1,400 in City staff time and
other extraneolls costs. The Grant will fund 50% of this cost ($6,400) and the City's local
match will be funded by $5,000 from the 2013 Park Stewardship budget and $1,400 in inkind services.

While Park Grant Agreement
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Attached for City Council consideration is the Grant Agreement (attachment B). It has been
reviewed by the City Attorney and approved as to form. In signing the Agreement the City
commits to complete the project as outlined in the Agreement and supporting documents, and to
submit all reimbursements by September 1,2012.
Department of Parks and Recreation staff will be present during the January 17 meeting to
address any questions City Council may have.

Attachments (2)

ATTACHMENT A

2011 Community Forestry Grant Application

White Park Landscape Management Plan
Project Narrative
September 15, 2011

Introduction
The City of East Lansing, Department of Parks and Recreation, is requesting $6,400 from the Michigan
Department of Natural Resources Urban and Community Forestry Grant program to develop a
Landscape Management Plan for White Parle The proposed grant will match $6,400 in local funds for a
total project amount of $12,800.
The City of East Lansing was established in 1907 and has a population of approximately 48,500. It is
located three miles from the State Capital and is home to Michigan State University, one ofthe premier
land grant Universities in the United States. The City has a well established urban forestry program
focusing on City street trees and has received "Tree City USA" designation for the last 25 years.
Purpose and Objectives of the Project
The City of East Lansing Department of Parks and Recreation is interested in contracting with a qualified
consultant to develop a management plan for White Park that focuses on improving woodland habitat
quality, increasing native plant species diversity, and controlling/decreasing invasive plant populations.
East Lansing has 489.62 acres of parkland in 31 sites throughout the City. Nearly 92% of the City's
parkland can be found in the ten largest City parks (see Chart B-1). Six of these parks have urban forests
of 10 acres or more. By and large, the Park urban forests have gone unmanaged. The impacts ofthis are
seen in urban forests dominated by mono-cultures of invasive plants: canopies filled with cottonwood,
understory choked with buckthorn, forest floors covered in garlic mustard, and wetland edges thick with
phragmites. However, restoring and actively managing the nearly 240 acres of urban forest in East
Lansing parks is a monumental task.
Realizing the need to expand its resources, in 2009, the Department of Parks and Recreation began an
Environmental Stewardship Program. The purpose of this program is to recruit volunteers to assist in
restoring the health of the park biotic communities by removing problematic invasive plant species and
replacing them with native species. At this time, the Environmental Stewardship Program is focusing
primarily on White Park, Henry Fine Park, and Hawk Nest Park. These parks were chosen for several;
reasons:
1. significant improvements were recently made to both White Park and Hawk Nest Park to
increase use, and improvements are planned for Henry Fine Park in 2012;
2. a core group of vested community volunteers already exists for Henry Fine Park and Hawk Nest
Park, while White Park and Henry Fine Park are adjacent to elementary schools a potential
volunteer base;
3. each of these three parks has significant acreage to be managed; and,
4. the parks are in three different quadrants of the City.
This program has been incredibly successful, logging 317 hours of volunteer time, using 101
unduplicated volunteers of all ages.
In 2008, a Preliminary Natural Features Inventory was conducted for Henry Fine Park, and in 2009, a
Master Site Development Plan was completed for Hawk Nest Park. These documents are being used to
guide volunteer stewardship efforts in those two park. No such Plan exists for White Park.

2011 Community Forestry Grant Application
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Anticipated Outcomes and Deliverables
The outcome from this project would be the production of a Management Plan for White Park that
assesses existing conditions and identifies areas for the stewardship and management program to focus
on. The White Park Management Plan is proposed to include:
1. An inventory of existing conditions, including but not limited to: soils, hydrology, topography,
vegetation, invasive plant populations, special features to be preserved, etc.;
2. An assessment of the quality of these features and existing biotic communities, and
recommendations for stewardship focus areas; and,
3. If funds allow, a long-term management plan that identifies phases for restoration, and
management activities and techniques.
Based on the costs received for this work, the Plan may need to be divided into two phases: Inventory
and Assessment; and Management. Even if the Plan is developed in phases, Phase I will be useable on its
own to provide prioritization and guidance for stewardship areas and activities.
Project Timeline
Following is a preliminary project time line, in compliance with the City of East purchasing policies:
Receive notification of grant award .................................................................. December 1, 2011
Execute project agreement (if necessary) ........................................................ December 15, 2011
Develop request for proposals .......................................................................... Dec. 12-16, 2011
Distribute request for proposal. ........................................................................ December 19, 2011
Accept proposals ............................................................................................... January 6,2012,5:00 pm
Identify consultant and issue purchase order ................................................... January 9-13,2012
Project meeting ................................................................................................. January 18(+/-), 2012
Perform Inventory ............................................................................................. April-May, 2012
Preliminary information to City ........................................................... May 25, 2012
Assessment .......................................................................................... June, 2012
Preliminary information to City ........................................................... June 22, 2012
Project meeting with Preliminary Report ......................................................... June 27 (+/-), 2012
If funds allow: Develop Draft Management Plan ..... June-July 2112
Preliminary report ............................ July 20,2012
Project Meeting ................................ July 27, 2012
Final report ........................................................................................................ August 8, 2012
Presentation to Commission ............................................................................. August 15, 2012
Key Personnel and Partners
There are a number of key people and partners whose input and assistance are important to the success
of this project. Project Manager and lead staffperson for the City of East Lansing will be Wendy Wilmers
Longpre, Assistant Director of Parks and Recreation. Ms. Longpre holds a degree in Landscape
Architecture and has worked in the field of Parks and Recreation for over 20 years. She is also the lead
staffperson for the Environmental Stewardship Program.
A second key partner is the Power of We Consortium AmeriCorps Program. The Consortium and the City
have partnered to make use of an AmeriCorps member to implement the Environment Stewardship
Program since May, 2010. It is through this partnership that the City has been able to grow the program
and see the level of volunteerism in our Parks rise dramatically.

2011 Community Forestry Grant Application
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The staffperson who will be implementing the priorities of the Master Plan upon completion will be the
AmeriCorps member assigned to the City of East Lansing. Currently this is Daniel McClintic, a recent
graduate from Michigan State University in Conservation and Environmental Law Enforcement. Mr.
McClintic's term will end in November and the City is currently interviewing for his replacement. This
individual will start the first week of October and be with the program until September, 21, 2012.
Additional resources available to the project include: David Smith, Environmental Specialist for the City
of East Lansing; Dr. Michael Vasievich,PhD, a 25 year resident and expert in forest resource economics;
Timothy McCaffrey, Parks and Recreation Department Director; and, the Parks and Recreation Advisory
Commission. Finally, our funding partner is the City of East Lansing Department of Parks and Recreation,
whose budget is allocated by the City of East Lansing City Council.
Future Objectives
As mentioned above, the outcome from this project would be a Landscape Management Plan for White
Park that identifies areas for the stewardship program to focus on. It would be the intent of the City of
East Lansing to implement the Plan over the course of time, using volunteers as much as possible, and
pursuing the services of others if needed, as funds become available.
If only Phase I is completed under this grant, then we would pursue funding for Phase II in future years
(from this or other fund sources).

Chart B-1
Forest Coverage in Parks Over 15 Acres in Size
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ATIACHMENTB

Michigan Department of Natural Resources - Forest Management Division

URBAN AND COMMUNITY FORESTRY GRANT PROGRAM

GRANT AGREEMENT
Issued under authority of Pari 5 of Act 451, P.A. 1994, as amended and the U. S. Cooperative Forestry
Assistance Act of 1978, CFDA 10.664. Subject to the provisions of the law and the conditions herein contained.
Legal Name of Grantee
City of East Lansing - Parks and Recreation

Grant Number
CFG 12-05

Grant Amount
$6,400.00
Ending Date

9/1/2012

OVERHEAD

PO Box 30452

LANSING

MI48909

.517!!373-2443

THIS GRANT AGREEMENT IS SUBJECT TO THE FOLLOWING CONDITIONS AND REQUIREMENTS:
1.

This grant is subject to the conditions contained in Attachment 1
(IC4107-3A).

2.

Grant reimbursement may be made upon verification of actual
expenditures and in accordance with conditions listed in
Attachment 1.

3.

Request for payments may be made when the project has been
completed, but must be received no later than 30 days after the grant
period ends and in accordance with the conditions listed in
Attachment 1.
"Public Act 533 of 2004 requires that payments under this
contract be processed by electronic funds transfer (EFT).
Contractor is required to register to receive payment by EFT at
the Contract & Payment Express website
(www.coexoress.state.mLus )."

4.

All statements, publications or presentations concerning the grant will
contain an acknowledgment of the Federal (USDA Forest Service) and
State's (DNR) participation and support. Attachment 1 provides further
information.

5.

The Grantee hereby assures and certifies to comply with all State and
Federal laws, rules, regulations, policies, guidelines, and
requirements. Also, the applicant assures and certifies with respect to
the agreement that it possesses legal authority to apply for the grant.

6. This contract Is not valid until it has been signed by both the
grantee, and the Department's Representative. The date of the
Department Representative's signature will constitute the starting
date of the grant.

" the undersigned, certify that' have read, understand, and agree to comply with this agreement and the conditions listed in
Attachment 1, and have authority to enter into this agreement on behalf of Grantee.

Date

GRANTEE: Return two (2) Original (signed) Agreements to:

COMMUNnYFORESTRY GRANT PROGRAM
FOREST MANAGEMENT DMSION
MICHIGAN DEPARTMENT OF NATURAL RESOURCES
PO BOX 30452
LANSING MI48909-7952
PR4107·3 (Rev. 0712712011)

Michigan Department of Natural Resources - Forest Management Division

URBAN

&

COMMUNITY FORESTRY PROGRAM GRANT AGREEMENT
ATTACHMENT

1

Issued under authority of Part 5 of. A~t 451, P:A. 1994 as amended, and tile U.S. Cooperative Forestry Assistance
Act of 1978, CFDA 10.664, to p:ovlde mformat~o~ regarding terms and conditions of Community Forestry Program
grants. Subject to the provISions of the law and conditions herein contained.

In this Attachme~t, t~e State of Michigan, Department of Natural Resources, Forest Management Division is referred to as the
Department. Acting for the State is the Grant Officer, Lynne M. Boyd, referred to as the State. The Grant Supervisor is Kevin Sayers.
SECTION

1.

GRANT

SECTION

This grant consists of the Grantee's Community Forestry
Grant Application and Information (PR 4107), Grant
Agreement (PR 4107-3), Grant Agreement Attachment 1 (IC
4107-3A) , and other written and oral instructions from the
Grant Supervisor.

SECTION

5.

STANDARDS OF WORK

In determining whether or not the Grantee has performed its
obligations, it is agreed and understood that the Grant Officer
shall rely on the evaluation of the Supervisor. The Grant
Officer or the Supervisor may issue written or oral instructions.
Any instructions that affect the scope of work, price, period of
performance, or any other prOVision of the Grant must be in
accordance with specific provisions of the Grant. The Grantee
agrees that the performance of the services under this Grant
shall be performed to high professional standards.

The State agrees to reimburse the Grantee for authorized
expenditures as listed in the Grant Agreement upon
verification of actual expenditures for both the 50% federal
award portion and the 50% local match portion. This sum is
not to exceed the actual costs or grant award amount
'
whichever is less.
Request for payments may be made when the project has
been completed, but must be received no later than 30 days
after the. grant period ends. Final payment will be made upon
completl.~n of the 'p~oject and compliance with State reporting
and auditing requirements. Failure to meet these deadlines
may result in non-reimbursement to the Grantee.

3.

ADMINISTRATION OF GRANT, CHANGES

From time to time, changes may be needed in the scope of
the project and th.e grant. All changes must be approved by
the Grant Supervisor. Changes must be in writing and
approved in advance.

SECTION 2. COMPENSATION AND METHOD OF PAYMENT

SECTION

4.

SECTION

REPORTING AND AUDITING REQUIREMENTS

As well as .conferring with the DNR Grant Supervisor, the
Grantee Will file a final summary and financial report as well as
any other progress reports as requested. The final financial
report will be submitted upon completion of the project. The
reports shall specify total expenditures, broken down as to the
federal portion and the Grantee's share of costs. Total
expenditures will be broken down by major budget categories.
Reports will be accompanied by documentation showing that
the charges are for allowable purposes and that the
expenditure listings are accurate and suitable for audit. In
addition to the summary documentation submitted to the
Department, the Grantee will keep complete financial records
such that all charges, whether paid from grant funds or from
the Grantee's matching funds, can be readily traced to their
origins. Basic documents required to be maintained for audit
include purchase orders, vouchers authorizing payments, time
records for individual employees' and volunteers' hours
charged to this program.
The Grantee's progress report(s) will be submitted on forms
supplied by the Department. Supplementary information
summarizing accomplishments will be included in narrative
form.
The project and related reports are subject to audit by both the
Department and the USDA Forest Service. This may include
both financial audits and site visits.
Grantees receiving $300,000 or more of federal assistance in
one year must comply with the Single Audit Act of 1984 which
includes an audit prepared by a recognized independe~t
certified public accountant A copy of this report must be
submitted to the Department.

6.

CANCELLATION

Cancellation of the Grant by the State may be for: (a) default
by the Grantee, or (b) lack of further need for the service at the
location named in the Grant. Default is defined as the failure
of the Grantee to comply with any term or condition of this
Grant. In case of default by the Grantee, the State may cancel
the Grant immediately and procure the services from other
sources. The State can make payment up to 20% of the grant
award for any reimbursable, non-cancelable expenditures that
have been completed to the satisfaction of the Grant
Supervisor and complies with other grant requirements.
In the event the State no longer needs the service specified in
the Grant due to program changes, changes in laws, rules or
regulations, relocation of offices, or lack of funding, the State
may cancel the Grant by giving the Grantee written notice of
such cancellation thirty (30) days prior to the date of
cancellation. The Grantee can request reimbursement for
reasonable non-cancelable expenditures made prior to the
date of the written notice of cancellation that have been
completed to the satisfaction of the Grant Supervisor and
complies with other grant requirements.
SECTION 7. DISPUTES
E~c~pt as otheryvise provided for in this Grant, any dispute
arising unde,r thiS Grant which is not disposed of by agreement
shall be deCided by the Grant Officer, who shall reduce his/her
decision to writing and mail or otherwise fum ish a copy to the
Grantee. The decision of the Grant Officer shall be final and
conclusive unless, within thirty (30) days from the date of
receipt of such copy, the Grantee mails or otherwise fumishes
to the Grant Officer a written appeal.
P.~nding fi~al decision of disputes, the Grantee shall proceed
diligently With the performance of this Grant and in accordance
with the Grant Officer's decision.
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SECTION

8.

OFFICIALS NOT TO BENEFIT

Publication
The Grantee will not use, release, or publish any analyses,
findings, results or techniques developed under this .
agreement, or any information derived therefrom until such
analyses, findings, or techniques have been reported to the
State in the manner prescribed by this agreement and have
become public domain. These analyses, findings or
techniques will be considered in the public domain when: 1)
they are submitted to the State and receive positive action, 2)
they are formally accepted by the State, or 3) ninety (90) days
elapse after submission to the State, whichever of the three
may occur first. No material may be published which is
exempt from disclosure under Public Act No. 442 of 1976
known as the "Freedom of Information Act" without express
permission from the State. The Grantee will provide the State,
for its review, copies of all presentations of articles being
submitted for publication at least thirty (30) days in advance.

No member of the Legislature of the State of Michigan or any
individual employed by the State shall be allowed any share or
part of this Grant, or to any benefit that may arise.
SECTION

9.

COVENANT AGAINST CONTINGENT FEES

The Grantee warrants that he/she has not employed or
retained any company or person, other than a bona fide
employee working solely for the Grantee, to solicit or secure
this Grant and that he/she has not paid or agreed to pay any
company ~r person, other than a bona fide employee working
solely for the Grantee, any fee, commission, percentage,
brokerage fee, gift, or other consideration contingent upon or
resulting from the award or making of this Grant. Fo~ breach
or violation of this warranty, the State shall have the nght to
annul this Grant without liability or, in its discretion, to deduct
from the Grant price or consideration the full amount of such
commission, percentage, brokerage or contingent fee.
SECTION

10.

INDEPENDENT CAPACITY OF GRANTEE

The parties agree that the Grantee, in the performance of this
Grant, shall act in ah independent capacity and not as officer,
employee, or agent of the State and shall assur~ any and ~II
obligations from liability that may arise out of or In connection
with this grant.
SECTION

11.

ASSIGNABILITY

This Grant is not assignable by the Grantee, either in whole or
in part.
SECTION

12.

INSPECTION AND ACCEPTANCE

Final inspection and acceptance of all work required under this
Grant shall be performed by the Supervisor, the Grant Officer,
or such person as he/she may duly authorize in writing.
SECTION

13.

GRATUITIES

a. The State may, by written notice to the Grantee, terminate
the right of the Grantee to proceed under this Grant if it is
found, after notice and hearing, by the Grant Officer or
his/her duly authorized representative, that gratuities in the
form of entertainment, gifts, or otherwise were offered or
given by the Grantee, or any agent or representative of the
Grantee, to any officer or employee of the State with a
view toward securing a grant or securing favorable
treatment with respect to the awarding or amending or the
making of any determinations with respect to the
performing of such grant; provided that the existence of
the facts upon which the Grant Officer or his/her duly
authorized representative makes his/her duly authorized
representative makes such findings shall be in issue and
may be reviewed in any competent court.
b. The rights and remedies of the State provided in this
paragraph shall not be exclusive and are in addition t~ any
other rights and remedies provided by law or under thiS
Grant.
SECTION 14. DISCLOSURE OF INFORMATION,
ACKNOWLEDGMENT OF PARTICIPATION

News Releases
News releases pertf3ining to this grant or the service~, study,.
data, or project to which it relates will not be made W1t~out pnor
written State approval, and then only in accordance With the
explicit written instructions from the State.

Acknowledgment of State Participation/Support and Federal
Participation/Support
All publications or oral presentations concerning the analyses,
findings, results or techniques developed under this
agreement will contain an acknowledgment of the S~ate's..
participation and support, unless the State requests In wntlng
that their participation and support not be acknowledged. All
publications or oral presentations concerning the ~nalyses,
findings, results or techniques developed under thiS
agreement will contain an acknowledgment of the United
States Department of Agriculture, Forest Service's
participation and support. Furthermore, Grantee may not .
receive fees for any article in excess of the cost of preparation
of published articles and excluding the cost of the research
and compilation which was compensated under the
Agreement.
Where appropriate, this credit line should be used for news
releases, publications, reports, and other communications:
"This (brochure, publication, project or other appropriate title)
was supported, in part, by a grant from the Michigan
Department of Natural Resources, Forest, Mineral and Fire
Management, and the USDA Forest Service, State and Private
Forestry Program."
Where appropriate, project signs or other information placards
should acknowledge Department and USDA Forest Service
support. Specific wording will be determined by the Grantee
and Grant Supervisor.
SECTION 15. NON DISCRIMINATION

In connection with the performance of work under this Grant,
the Grantee agrees as follows:
a. In accordance with Act. No. 453, Public Acts of 1976, the
Grantee agrees not to discriminate against any employee
or applicant for employment with respect to hire, tenure"
terms, conditions, or privileges or employment, or a matter
directly or indirectly related to employment, because of
race, color, religion, national origin, age, sex, height,
weight, or marital status. Breach of this covenant may be
regarded as a material breach of this Grant.
b. The Grantee agrees that any and all subcontracts to this
Grant, where a portion of the work set forth in this Grant is
to be performed, shall contain a covenant the same as set
forth in paragraph a.
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c.

d.

e.

f.

g.

the Grantee will take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment, without regard to their race, color,
religion, national origin, age, sex, height, weight, or marital
status. Such action shall include, but not be limited to, the
following: employment; upgrading; demotion or transfer;
recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training,
including apprenticeship.
The Grantee will, in all solicitations or advertisements for
employees placed by or on behalf of the Grantee, state
that all qualified applicants will receive consideration for
employment without regard to their race, color, religion,
national origin, age, sex, height, weight, or marital status.
The Grantee will comply with all relevant published rules,
regulations, directives, and orders of the Michigan Civil
Rights Commission (MCRC) which may be in effect prior
to the taking of bids for any individual State project.
In the event that the MCRC finds, after a hearing held
pursuant to its rules, that a Grantee has not complied with
the contractual obligations under this Grant, the MCRC
may, as part of its order based upon such findings, certify
said findings to the Administrative Board of the State of
Michigan, which Administrative Board may order the
cancellation of the Grant found to have been violated,
and/or declare the Grantee ineligible for future grants with
the State of Michigan and its political and civil
subdivisions, departments, and officers, including the
governing boards of institutions in higher education, until
the Grantee complies with said order of the MCRC.
Notice of said declaration of future ineligibility may be
given to any or all of the persons with whom the Grantee
is declared ineligible to grant as a granting party in future
grants.
In any case before the MCRC in which
cancellation of an existing grant is a possibility, the
granting agency shall be notified of such possible remedy
and shall be given the option by the MCRC to participate
in such proceedings.
The Grantee will comply with Act 220 of the Public Acts of
1976, the Michigan Handicapper's Civil Rights Act, and
Section 504 of the Rehabilitation Act of 1973, P.L. 93-112,
both of which prohibit discrimination against handicapped
persons.

SECTION

16.

PRICE

Prices quoted by the Grantee shall be the maximum to be
charged during the Grant period; the State shall receive the
benefit of any decrease in price that may occur.
SECTION

17.

TAXES

The State is exempt from Federal Excise Tax, and State or
Local Sales Tax. Bid prices shall not include such taxes.
Exemption Certificates for Federal Excise Tax will be furnished
upon request.
SECTION

18.

INDEMNIFICATION

The Grantee shall indemnify and hold harmless the State and
its agents and employees from and against all claims,
damages, losses, and expenses, including but not limited to,
reasonable attorneys' fees arising out of, or resulting from the
contracting out of and or performance of the work, which
includes all labor, material and equipment required to produce

the commodity, construction, and/or service required by the
Grant, provided that any such claim, damage, loss, or expense
(1) is attributable to bodily injury, sickness, disease, or death,
or to injury to or destruction of tangible property (other than the
work itself) including the loss of use resulting therefrom, and
(2) is caused in whole or in part, by any negligent act or
omission of the Grantee, any subgrantee, anyone directly or
indirectly employed by any of them or anyone for whose acts
any of them may be liable, regardless of whether or not it is
caused in part by a party indemnified.
In any and all claims against the State or any of its agents or
employees by any employee of the Grantee, any subgrantee,
anyone directly or indirectly employed by any of them, or
anyone for whose acts any of them may be liable, the
indemnification obligation under this Grant shall not be limited
in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Grantee or any
subgrantee under worker's compensation acts, disability
benefit acts, or other employee benefits acts.
The obligations of the Grantee under this Grant shall not
extend to the liability of the State, its agents or employees
arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, change orders, designs,
or specifications, or (2) the giving of or the failure to give
directions or instructions by the State, its agents or employees.
SECTION

19.

GRANTEE'S LIABILITY INSURANCE

The Grantee shall purchase and maintain such insurance as
will protect him/her from claims set forth below which may
arise out of, or result from, the Grantee's operations under the
Grant, whether such operations be by himself/herself or by a
subgrantee, or by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be
liable:
a. Claims under worker's compensation, disability benefit,
and other similar employee benefit act. A non-resident
Grantee shall have insurance for benefits payable under
Michigan's Worker's Compensation Law for any
employee, resident of and hired in, Michigan; and as
respects to any other employee protected by worker's
compensation laws of any other state the Grantee shall
have insurance or participate in a mandatory state fund to
cover the benefits payable to any such employee.
b. Claims for damages because of bodily injury, occupational
sickness or disease, or death of his employee.
c.

Claims for damages because of bodily injury, sickness or
disease, or death of any person other than his employee,
subject to limits of liability of not less than $300,000 each
occurrence and, when applicable $300,000 annual
aggregate, for non-automobile hazards and as required by
law for automobile hazards.
d. Claims for damages because of injury to or destruction of
tangible property, including loss of use resulting therefrom,
subject to a limit of liability of not less than $50,000 each
occurrence for non-automobile hazards and as required
by law for automobile hazards.
e. Insurance for subparagraphs 3 and 4 non-automobile
hazards on a combined Single limit of liability basis shall
not be less than $300,000 each occurrence and when
applicable, $300,000 annual aggregate.
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The fnsurance shall be written for not less than any limits of
liability specified or required by law, whichever is greater, and
shall include contractual liability insurance as applicable to the
Grantee's obligations under the indemnification clause of this
Grant.
SECTION

20.

SOURCE OF FUNDS - TERMINATION

The State's payment of funds for purposes of this Grant is
subject to and conditional upon the availability of funds for
such purposes, being Federal and/or State funds.
No
commitment is made by the State to continue or expand such
activities. The State may terminate this Grant immediately
upon written notice to the Grantee at any time prior to the
completion of this Grant if, in the opinion of the State, funding
becomes unavailable for this service such funds are restricted.
In the event of termination, reimbursement of reasonable noncancelable expenditures in accordance with Section 6 may be
provided.
SECTION

21.

FEES AND OTHER SOURCES OF FUNDING

The Grantee shall not seek nor obtain funding through fees or
charges to any client receiving services for which the State
reimburses the Grantee under this Grant. The Grantee
guarantees that any claims made to the State under this Grant
shall not be financed by any source other than the State under
the terms of this Grant. If funding is received through any
other source, the Grantee shall delete from Grantee billings, or
shall immediately refund to the State, the total amount
representing such duplication of funding.
SECTION

22.

PUBLICATION -ApPROVAL AND COPYRIGHT

The State and Grahtee shall have co-copyright, property, and
publication rights in all written or visual material or other work
products developed in connection with this Grant. The
Grantee shall not publish or distribute any printed or visual
material relating to the services provided under this Grant
without prior written permission of the State. However, it is
mutually agreed that the Grantee shall have the right to publish
and disseminate work products under this Grant, provided that
the Grantee shall recover only costs associated with printing
and mailing, and further that such publication shall contain a
reference to the State as being the holder of the copyright to
the work.
This provision applies to press releases and written and visual
materials specifically identified in this Grant and shall not
restrict the rights of the Grantee to publish in scholarly journals
or to present new, basic information in any way.
SECTION 23. RECORDS AND ACCOUNTS

The Grantee shall maintain such records and accounts,
including property, ,personnel, and financial records, as are
deemed necessary by the Granting Officer to assure a proper
accounting for all project funds. Such records shall be the
property of the State and made available for audit purposes.
The Grantee shall install and maintain an accounting system
to identify and support all expenditures billed to the State under
this Grant. The accounting system must record all income and
expenses for the Grantee's total program of which services
provided under this Grant are a part. The accounting system,
as a minimum, shall consist of a chart of accounts, cash
receipts journal, cash disbursements journal, and general
ledger. All expenditures and income must be supported by
vouchers and receipts that detail the reason for the
transaction.

The Grantee shall maintain, within the accounting system,
salary and fringe benefits accounts that break out positions,
hospitalization, retirement, worker's compensation, and other
fringe benefits. The Grantee shall establish and maintain
payroll records for all employees. The Grantee, in establishing
and allocating salary and wages for employees, shall support
these charges by electing to establish either:
1. An adequate appointment and workload distribution
system, accompanied by monthly reviews showing the
actual changes in the workload distribution of each
employee (Le., an exception reporting system); or
2. A monthly after-the-fact certification system which requires
persons in supervisory positions having first-hand
knowledge of the services performed to report the
distribution of effort (Le., a positive reporting system).
SECTION

24.

REVIEW AND MONITORING REPORTS

The Grantee shall comply with all program and fiscal review
reporting procedures, as are, or may be, established by the
State in completion of monitoring and progress reports at time
intervals and on forms specified by the State. Any additional
reports as deemed necessary by the Supervisor shall be made
and submitted by the Grantee upon request.
SECTION

25.

EXAMINAllON AND MAINTENANCE OF RECORDS

The Grantee shall permit the State or any of its identified
agent's access to the facilities being utilized at any reasonable
time to observe the operation of the program. Further, the
Grantee shall retain all books, records, or other documents
relevant to the Grant for six years after final payment, at his/her
cost, and federal auditors and any other duly authorized by the
State shall have full access to, and the right to examine and
audit, any of the material during the period. If an audit is
initiated prior to the expiration of the six year period, and
extends part that period, all documents shall be maintained
until the audit is completed. The State shall provide findings
and recommendations of audits to the Grantee. The State
shall adjust future payments or final payment if the findings of
an audit indicate over or under payment to the Grantee in the
period prior to the audit. If no payments are due and owing the
Grantee, the Grantee shall immediately refund all amounts
which may be due the State. The Grantee shall assure, as a
condition of any sale or transfer of ownership of the Grantee
agency, that the new purchasers or owners maintain the
above described books, records, or other documents for any
unexpired portion of the six year period after final payment
under this Grant or the Grantee shall otherwise maintain the
records as the State may direct. The Grantee shall, if he/she
ceases business operations, maintain the records as the State
may direct.
SECTION 26. COMPLIANCE WITH STATE AND FEDERAL
LAws, RULES, REGULATIONS

The Grantee will comply with all State and Federal laws, rules,
regulations, policies, guidelines, and requirements.
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Michigan Department of Natural Resources - Forest Management Division

COMMUNITY FORESTRY GRANT PROGRAM

3-YEAR TREE MAINTENANCE AGREEMENT
This information is required under ati/lJOrity of Part 5 of Act 451, P.A. 1994, as amended, and the U.S.
Cooperative Forestry Assistance Act of 1978, CFDA 10.664, to verify information and report progress on the
Community Forestry Grant Program

GRANT NUMBER:

The Grantee certifies that customary and reasonable tree care and maintenance will be performed for three
(3) years on all trees planted under the terms of the Community Forestry Grant Program. Research has
shown that tree care during the first three years after transplanting is critical to ensuring its long-term success
and establishment. The estimated cost of the first year of tree maintenance may be counted towards the
grantee match requirement.
Minimum standards for tree care are those criteria, instructions, and examples contained in Tree
Maintenance Guidelines (lC41 08-1). Additionally, it is recommended that Grantee refer to the American
National Standards for Tree Care Operations - Tree, Shrub and Other Woody Plant Maintenance - Standard
Practices (ANSI- A300). Tree maintenance includes, but is not limited to: watering, fertilizing, pruning,
trimming, mulching, staking, and removing and replacing dead or dying trees.
Upon completion of the tree planting, a list of trees planted under this project must be submitted (PR4107-4,
page 2). For each tree, list:
• Month and year planted
• Planting location
• Species
• Diameter or height
• Condition (poor, fair, good, excellent)
• Estimated cost of tree and planting
A substitute format (e.g. spreadsheet, planting blueprint, and computerized inventory) may be used with
approval of the Grant Supervisor.

Failure to comply with this requirement may result in cancellation of the current grant and
disqualification from future grants.

I certify that I have read and understand the minimum standards for customary and reasonable tree care and
maintenance and my organization will comply with all of the above.

Grantee Representative Name (please print)

Signature
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Date
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Michigan Department of Natural Resources - Forest Management Division

COMMUNITY FORESTRY GRANT PROGRAM

TREE INVENTORY
This information is required under authority of Part 5 of Act 451, P.A. 1994, as amended, and
the U.S. Cooperative Forestry Assistance Act of 1978, CFDA 10.664,
to verify infonnalion and report progress on the Community Forestry Grant Program

GRAND TOTAL # TREES:

GRANT NUMBER:

Mb~~~E~R

-------

LOCATION

----~----------+-----------------------------------

SPECIES

I DIAMETER I HEIGHT

..-------_..-----1------------- -----------------

CONDITION

COST

------

I certify that the information listed above is true and correct to the best of my knowledge.

Grantee Representative Name (please print)

Grantee Representative's Signature

Date

Return completed inventory to:
COMMUNITY FORESTRY GRANT PROGRAM
FOREST MANAGEMENT
MICHIGAN DEPARTMENT OF NATURAL RESOURCES
PO BOX 30452
LANSING MI 48909-7952
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Michigan Department of Natural Resources- Forest Management Division

Community Forestry Grant Program
Grant No.: CFG 12-05

Volunteer Time Record
This information is required under authority of Part 5. 1994 PA 1994. as amended.

NAME
(print and initial)

ACTIVITY DESCRIPTION

DATE
PERFORMED

$ VALUE

HOURS

PER HOUR

*

TOTAL
VALUE

-

I

TOTALS

., VOLUNTEER VALUE RATES: $20 (adults 16 & older); $10 (Youth under 16). Forprofessional servicesltime, use current professional rates and provide documentation of value.

/ certify as the Grantee Representative that the information provided above is true and accurate
to the best of my know/edge.

DApPROVE

o

DISAPPROVE

Grantee Representative Name - Please Print

Title - Please Print

Name Please Print

Title

Grantee Representative's Signature

Date

Signature

Date

Return/man completed record to:

FOREST MANAGEMENT DIVISION
MICHIGAN DEPARTMENT OF NATURAL RESOURCES
PO BOX 30452
LANSING MI 48909-7952

PR4010 (Rev. 711312011)

Michigan Department of Natural Resources - Forest Management Division

COMMUNITY FORESTRY GRANT PROGRAM

GRANTEE'S FINANCIAL REPORT

NU~MER

GRANT
[

This information is required under authority of Part 5 of Act 451, P.A. 1994, as amended, and the
US. Cooperative Forestry Assistance Act of 1978, CFDA 10.664, to verify information on the
Community Forestry Grant Program.

# CFG 12-05
-.,~~~.--~-~---~

GRANT FUNDS
(Dollars)

GRANTEE MATCH
(Dollars)

Cash1

In-Kind

TOTAL
2

Personnel/Fringes
Overhead
Volunteer
Trees
Travel
Equipment
Supplies
Contractual Services
Other
TOTAL
1

Cash
Contributions:

Cash payments made to complete the project (e.g. purchase of supplies, trees, labor, equipment etc.). Must be
documented with copies of paid salary stubs, receipts or invoices.

2.

In-kind
services:

Value of non-cash contribution provided to complete the project (e.g., volunteers, in-house labor/equipment/supplies or
donations). Must be documented by minimum of signed/dated letterhead explaining how expenselvalue was calculated.

I certify that the above information is true and correct.

Grantee Representative Name (please print)

Signature

Date

FOR GRANT REIMBURSEMENT, THE FOLLOWING DOCUMENTS MUST BE SUBMITTED:

o Project summary report (1pg max). Report should include project goals, methodology, accomplishments and
impact on the community and natural resources (social, environmental, economic) and other observations.
o Signed Community Forestry Grant Program Tree Maintenance AgreementlTree Inventory (PR 4107-4) (if applicable)
o Signed Community Forestry Grant Program Grantee's Financial Report- (PR 4107-5)
o Community Forestry Grant Program Volunteer Time Record (if applicable) - (PR 4010)
o USDA Certification Regarding Drug-Free Workplace Requirements - (AD-1049)
o Request for Taxpayer Identification Number and Certification - (form W-9)
o Copies of invoices, vouchers, receipts that document expenditures for this project
o Copies of pamphlets, reports, photos or other information developed or generated under the grant (if applicable)

Return completed report to:

COMMUNITY FORESTRY GRANT PROGRAM
FOREST MANAGEMENT DIVISION
MICHIGAN DEPARTMENT OF NATURAL RESOURCES
PO BOX 30452
LANSING MI 48909-7952
PR4107·5 (Rev 07127/2011)

UNITED STATES DEPARTMENT OF AGRICULTURE
CERTIFICATION REGARDING
DRUG-FREE WORKPLACE REQUIREMENTS (GRANTS)
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS
This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. l. 100-690, Title V,
Subtitle D; 41 U.S.C. 701 e/ seq.). 7 CFR Part 3017, Subpart F, Section 3017.600, Purpose. The January 31, 1989, regulations were amended and
published as Part II of the May 25, 1990 Federal Register (pages 21681-21691) Copies of the regulations may be obtained by contacting the
Department of Agriculture agency offering the grant.
(Before completing CertificatIon, read instructions on page 2)
(I)

Alternative I
A.

The grantee certifies that it will or will continue to provide a drugfree workplace by:
(a)

(b)

Publishing a slatement notifying employees that the unlaWful
manufacture, distribution, dispensing, possession, or use of a
controlled SUbstance is prohibited in the grantee's workplace
and specifying the actions that will be taken against
employees for violation of such prohibition;

Taking one of the following actions, within 30 calendar days
of receiving notice under subparagraph (d)(2), with respect to
any employee who is so convicted (1)

Taking appropriate personnel action against such an
employee, up to and including termination, consistent
with the requirements of the Rehabilitation Act of 1973,
as amended; or

(2)

Requiring such employee to participate satisfactorily in
a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency;

Establishing an ongoing drug-free awareness program to
inform employees about -(1)

The dangers of drug abuse in the workplace;

(2)

The' grantee's
workplace;

policy

of

maintaining

a

(g)

drug-free

(3)

Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4)

The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace;

(c)

Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the
statement required by paragraph (a).

(d)

Notifying the employee in the statement required by
paragraph (a) that, as a condition of employment under the
grant, the employee will -(1)

Abide by the terms of the statement; and

(2)

Notify the employer in writing of his or her conviction for
a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such
conviction;

B.

Making a good faith effort to continue to maintain a drug-free
workplace through implementation of paragraphs (a), (b), (c).
(d), (e) and (I).

The grantee may insert in the space provided below the site(s) for
the performance of work done in connection with the specific
grant:

Place of Performance (Street address, city, county, State, zip code)

Check
here.

D

if there are workplaces on file that are not identified

Organization Name
Award Number or Project Name
Name and Title of Authorized Representative
(e)

Notifying the agency in writing, within ten calendar days after
receiving notice under subparagraph (d)(2) from an employee
or otherwise receiving aclual notice of such conviction
Employers of convicted employees must provide notice,
including position ti tie, to every grant officer on whose grant
activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt
of such notices.
Notice shall include the identification
number(s) of each affected grant;

Signature

1

Date

Form AD·1049 (REV 5/90)

INSTRUCTIONS FOR CERTIFICATION

By signing and submitting this form, the grantee is providing the
cerlification sel out on pages 1 and 2
2

The certification set out on pages 1 and 2 is a material
representation of lact upon which reliance is placed when the
agency awards the grant. If it is later determined that the grantee
knowingly rendered a false certification, or otherwise violates the
reqUirements of the Drug-Free Workplace Act, the agency, in
addition to any other remedies available to the Federal
Government, may take action authorized under the Drug-Free
Workplace AcL

3.

Workplaces under grants, for grantees other than individuals, need
not be identified on the certification. If known, they may be
identified in the grant application. If the grantee does not identify
the workplaces at the time of application, or upon award, if there is
no application, the grantee must keep the identity of the
workplace(s} on file in its office and make the information
available for Federal inspection Failure to identify all known
workplaces constitutes a violation of the granlee's drug-free
workplace requirements
Workplace identifications must include the actual address of
buildings (or parts of buildings) or other sites where work under the
grant takes place. Categorical descriptions may be used (e.g, all
vehicles of a mass transit authority or State highway department
while in operation, State employees in each local unemployment
office, performers in concert halls or radio studios).

5,

If the workplace identified to the agency changes during the
performance of the grant, the grantee shall inform the agency of
the change(s}, if it previously identified the workplaces in question
(see paragraph three)

6

Definitions of terms in the Nonprocurement Suspension and
Debarment common rule and Drug-Free Workplace common rule
Grantees' attention is called, in
apply to this certification.
particular, to the following definitions from these rules'
"Controlled" substance means a controlled substance in Schedules
I through V of the Controlled Substances Act (21 U.S C. 812) and
as further defined by regulation (21 CFR 1308.11 through
1308.15);
"Conviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial
body charged with the responsibility to determine violations of the
Federal or State criminal drug statutes;
"Criminal drug statute" means a Federal or non-Federal criminal
statute involving the manufacture, distribution, dispensing, use, or
possession of any controlled substance;
"Employee" means the employee of a grantee directly engaged in
the performance of work under a grant, including: (i) all "direct
charge" employees; (ii) all "indirect charge" employees unless
their impact or involvement is insignificant to the performance of
the grant; and, (iii) temporary personnel and consultants who are
directly engaged in the performance of work under the grant and
who are on the grantee's payroll This defmition does not include
workers not on the payroll of the grantee (e.g., volunteers, even if
used to meet a matching requirement; consultants or independent
contractors not on the grantee's payroll; or employees of
subrecipients or subcontractors in covered workplace s).

2

Form AD-1049 (REV 5/90)

Attachment I

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, Interim City Manager

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

January 13, 2012

SUBJECT:

Ann Street Plaza Conceptual Plan

Attached is the latest conceptual plan for the Ann Street Plaza reconstruction. The clock
tower will remain in its current location. The north/south alley will also remain as is. The
primary change is the removal of the parking from the center of the plaza and relocation of
a majority of the 11 spaces to the street. The current plan also includes a space for parking
approximately four motorcycles. Added elements include:
1. A stage, which will be partially covered
2. A musical area with chimes and tuned drums
3. An enclosed gas fireplace
4. Raised landscape beds that will include the same detailing as those at Fountain
Square
5. Nine trees (including five shade trees and four ornamentals)
6. Bike parking
7. Improved lighting and electrical service
8. Benches, trash receptacles and ornamental railings
9. New paving stones, bricks and concrete flatwork
10. New paving details through alley between parking structure and plaza
11. Signage and wayfinding
Staff has discussed the proposed changes with all of the adjacent property owners and the
DDA Board has recommended approval of the conceptual plan. I would request to add this
item to the consent agenda for the City Council meeting and request approval of the
conceptual plan which will become exhibit B1 in the St. Anne Development Agreement.
Mr. Elliot will then be able to proceed with completion of the detailed designs. Detailed
designs will subsequently come to City Council for approval. The reconstruction of the
plaza is slated for late summer 2012.
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Attachment J

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Tim Dempsey, Director – Planning & Community Development

CC:

Lori Mullins, Community & Economic Development Administrator

DATE:

January 12, 2012

SUBJECT:

St. Anne Outdoor Service Area License Agreement

Per the discussion at the Council work session earlier this week, attached is the final
Outdoor Service Area License Agreement. The language regarding the renewal period has
remained the same. The developer indicated no interest in revising the thirty year option to
three 10-year options. He stated that the 30/30 arrangement is already a compromise from
an earlier proposal to acquire the right-of-way in perpetuity through street vacation.
It should also be noted that the Downtown Development Authority at its December
meeting recommended approval of this agreement in its current form, please see the
attached memo from Lori Mullins.
Also attached is the Net Present Value analysis that was discussed at the DDA. Since the
NPV of the TIF revenue ($527K - $574K) is significantly less than total brownfield
activities to be undertaken by the developer ($1.4M, includes ~$400K for the plaza), the
DDA felt it was appropriate to waive the fee during the duration of the brownfield plan.
Upon approval of this Agreement, it will become Exhibit C to the Development Agreement
with St. Anne LLC.

CITY OF EAST LANSING
The Home of Michigan State University
January 13,201 2

The Honorable Diane Goddeeris.
East Lansing City Council
410 Abbot Road
East Lansing, MI 48823
Re:

213-217 Ann Street - Right of Way License

Dear Mayor Goddeeris and Council Members:
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The Downtown Development Authority Board of Directors reviewed the draft
Right of Way License Agreement for the St. Anne Development at their
December 15 2011 meeting. With nine members present, the board discussed
concerns about the duration that the agreement would be in place and the waiver
of fees for the first thirty years. The Board agreed that the developer is investing
significantly in the public space including the plaza and the adjacent alley and
that there is justification for the waiver of fees. A motion was made and
seconded to recommend that the City enter into a license agreement for the St.
Anne project to be used as described with space for outdoor seating for a period
of 30 years, with an option for Kris Elliot or a successor to have control to go
beyond that for 30 years. The motion was passed unanimously.
Thank you for the opportunity to review this request and your time in reviewing
the Board's recommendation.
Sincerely,

eX--=- MJPry

Lori Mullins
Community and Economic Development Administrator

Year
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042

TIF Revenue
stream to
Developer
$35,516
$36,165
$36,821
$37,483
$38,152
$38,828
$39,510
$40,200
$40,896
$41,599
$42,309
$43,026
$43,750
$44,482
$45,221
$45,967
$46,721
$47,483
$48,252
$49,028
$49,813
$50,605
$51,405
$52,213
$53,029
$54,678
$56,360
$58,076
$59,825
$61,610
$1,389,024

Net Present Value - TIF Revenue
Discount Rate
NPV
6.25%
$574,318
6.50%
$557,987
6.75%
$542,362
7.00%
$527,406

GRANT OF LICENSE AGREEMENT

This AGREEMENT (“Agreement”) made this ____ day of January, 2012, between the
City of East Lansing, a Michigan municipal corporation, with its offices located at 410
Abbot Road, East Lansing, MI 48823 (“City”) and St. Anne, LLC, a Michigan limited
liability company, with its offices located at 110 East Allegan, Lansing, Michigan 48933
(the “Developer”).

RECITALS

1) The Developer owns two parcels of land, commonly known as 213 and 215/217 Ann
Street, upon which is being constructed a four-story mixed-use building (the
“Building”) in accordance with the Amended Site Plan and Special Use Permit
approved by the East Lansing City Council on December 7, 2010 (“SUP”).
2) The City and the Developer have entered into a Development Agreement dated the
____ day of July, 2011 (“Development Agreement”) wherein the Developer has
agreed to construct improvements to the Ann Street Plaza. Upon completion of the
Ann Street Plaza improvements, the Developer desires to construct, operate, and
maintain a patio area within the Ann Street Plaza for purposes of providing outdoor
dining for patrons of a future restaurant(s) to be operated within the mixed-use
project in accordance with the SUP.
3) The City, as outlined in City Council Policy Resolution 2009-05, desires to
“encourage and support retail business while retaining or improving the character of
the public spaces downtown” which includes providing space for outdoor dining in
the public right-of-way where feasible.

AGREEMENTS

As set forth below, the City and Developer agree as follows:
1) Patio License. In consideration of the Developer’s construction of the Ann Street
Plaza improvements as specified in section 2 a) of the St. Anne Development
1

Agreement, and upon the City’s acceptance thereof, the City grants to the Developer
an exclusive license to utilize an area for an outdoor patio as defined in the legal
survey as attached under Exhibit A (the “Outdoor Service Area”). The use of the
Outdoor Service Area shall be for purposes of outdoor dining and be utilized in
accordance with the SUP and the operating requirements of Policy Resolution 20095, except as modified by this Agreement. In the event of any conflict between the
terms of Policy Resolution 2009-5 and the terms of this Agreement, the terms of this
Agreement shall control.
2) Construction, Alteration, Maintenance and Repairs.

The Developer shall

construct any and all improvements to make the Outdoor Service Area functional
and operational for purposes of outdoor dining. Such improvements may include,
but are not limited to, the patio surface, fencing, lighting, and related appurtenances.
The City shall have the right to administratively review and approve the materials
and design of any permanent structural components but shall not unreasonably
withhold such approval. The Developer shall be solely responsible for the
maintenance and repair of all improvements for the duration of this Agreement and
keep the Outdoor Service Area and improvements in good repair per the reasonable
determination of the Planning and Zoning Administrator.
a. Fencing. The fencing shall not exceed 42 inches in height and shall be of a
design and finishes similar to the fencing surrounding Parking Lot No. 1 or similar
approved style.

The materials, design, and placement of the fencing shall be

approved by the Planning and Zoning Administrator, and the placement and anchors
for the fencing shall be approved in advance by the Building Official and City
Engineer.
b. Lighting. No additional lighting shall be provided for the Outdoor Service Area
unless a specified lighting plan is first filed with and approved by the Planning and
Zoning Administrator. If lighting is installed, the permitted lighting shall be designed
to direct light downward and not onto any adjacent property and all such lighting
shall be installed and maintained pursuant to required permits and codes enforced
by the Building Official.
c. Signs. No advertising signs, banners, or pennants shall be mounted on the
2

enclosure fencing or displayed in or upon the Outdoor Service Area unless
otherwise meeting provisions of the City’s sign ordinance.
d. Fireplace. If an outdoor fireplace that serves the Outdoor Service Area and
adjoining plaza is part of the final design and construction, the Developer shall be
responsible for maintenance and repair of the fireplace. The City and Developer
shall work cooperatively to develop operational and maintenance procedures and
schedules.
3) Service Area. Only table seating shall be permitted in the Outdoor Service Area.
No service bar or bar seating shall be permitted in the Outdoor Service Area. The
layout of the tables and the seating plan within the Outdoor Service Area shall be
approved by the Fire Marshal in accordance with building and fire code standards.
No additional tables or chairs shall be placed within the Outdoor Service Area and
tables shall not be placed together or arranged other than in accordance with the
approved seating plan. Developer shall restrict the number of patrons to the number
of chairs provided in the approved seating plan for the Outdoor Service Area and
shall require all patrons to wear a shirt and shoes. The Outdoor Service Area shall
not be utilized for the display, advertising, or sale of any merchandise other than
food and beverages provided by restaurant tenants with the exception of specially
designated events (e.g., Downtown Sidewalk Sales) when all downtown businesses
are granted such approval. Should no restaurant tenants be present, the space
shall be maintained as an outdoor seating area for public use.
4) Alcoholic Beverages. No alcoholic beverages shall be sold or consumed in the
Outdoor Service Area unless the Outdoor Service Area is also licensed for such
sales by the Liquor Control Commission for outside sales.
5) Music and Telecommunication Devices.

The use of live or recorded music and

telecommunications devices shall be consistent with the terms and conditions of the
Special Use Permit approved by the East Lansing City Council December 7, 2010
(the “SUP”) and any future modification of the SUP.
6) Hours of Operation. The hours of outdoor service shall be limited to the hours
between 7:00 a.m. and 12:00 a.m., Monday through Sunday. Food and beverage
service in the Outdoor Service Area shall be restricted to the times stated herein.
3

The full menu available within the restaurant shall be available to outdoor patrons at
all times that food service is available within the restaurant.
7) Maintenance. Developer will at all times maintain the Outdoor Service Area, the
Plaza areas between the Building and the Outdoor Service Area and between the
Outdoor Service Area and the street in a clean and sanitary manner. The dining
tables shall be regularly bussed by staff of Developer; no trash or litter will be left on
the Outdoor Service Area or be permitted to blow or be distributed upon the
adjoining public or private property. Developer will thoroughly clean the Outdoor
Service Area of all trash, litter, and unconsumed food and beverage each day upon
ceasing operations.
8) Duration. The term of this License shall commence on the date that Developer
obtains all permits and administrative approvals required to construct the Outdoor
Service Area improvements, shall be in effect for thirty (30) years and may be
extended by the City Council for an additional thirty (30) years at the Developer’s
request.
9) License Fees. The Developer shall not be required to pay to the City any fees for
the license granted under this Agreement for a period of thirty (30) years,
coterminous with the brownfield plan approved for the project. Starting in Year 31 of
this agreement, the fees shall be consistent with Policy Resolution 2009-5 and any
subsequent modifications to said resolution.
10) Indemnity. Developer shall, to the fullest extent permitted by law, defend, indemnify
and hold harmless the City, and all of its elected and appointed officers, agents,
servants, and employees from any and all claims or threats of claims, damages,
losses, expenses, liability, judgment, or liens, including reasonable attorney fees and
other costs of defense arising out of any acts or omissions by Developer or by
anyone acting on their behalf under or in any matter connected with this agreement.
Developer’s obligations to indemnify the City are supplemental to any insurance
required under this agreement and shall survive the expiration, non-renewal, or
termination of this Agreement.
11) Insurance.

During the term of this Agreement, Developer shall maintain a

comprehensive general liability insurance policy with liquor liability naming the City
4

as an additional insured and having policy limits of no less than One Million Dollars
($1,000,000) per occurrence. As evidence of such insurance coverage, Developer
shall provide to the City a certificate of insurance naming the City and providing that
the City will receive 30 days prior notice of cancellation or non-renewal. Developer
further agrees to the fullest extent permitted by law to indemnify, defend, and hold
City harmless from any liability resulting from any occurrence on the Outside Service
Area as a result of Developer’s use or occupancy, which exceeds or is outside the
scope of coverage of the insurance policy. Developer’s indemnity shall survive the
expiration or earlier termination of this Agreement.
12) Sublicensing Permitted.

Developer may sublicense restaurant tenants of the

Building to use the Outdoor Service Area consistent with the terms of this
Agreement subject to prior written approval of the City.
13) Successors and Assigns. This Agreement shall inure to the benefit of, and be
binding upon, all successors and assigns of the parties hereto notwithstanding any
other provisions contained within this Agreement.
14) Amendment.

This Agreement may only be amended by a written agreement

executed by both parties.
15) Default. This Agreement may be terminated for cause by the City Council after
notice and an opportunity to be heard by Licensee should any of the following occur:
(a) Developer does not receive a certificate of occupancy within twenty-four (24)
months after receiving building permits for the Building (b) the commercial portion of
the Building is vacant for more than twenty-four (24) consecutive months, (c) the
Building is demolished, or (d) the special use permit is revoked. Upon termination,
the Developer shall remove all fencing, seating, and other improvements and return
the Outdoor Service Area to open plaza with like materials:
16) Approval. In each case where this Agreement requires the approval of the City, the
City Council or any department of the City, such approval shall not be unreasonably
withheld or delayed.

5

WITNESSES:

CITY OF EAST LANSING

By__________________________

By__________________________
Victor W. Loomis, Jr., Mayor

By___________________________

By__________________________
Marie McKenna, City Clerk

ST. ANNE, LLC

By____________________________

By__________________________
Kris Elliott, its Authorized Member

Approved as to Form:

____________________________
Dennis E. McGinty (P17407)
East Lansing City Attorney
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Attachment K

PUBLIC WORKS AND ENVIRONMENTAL SERVICES
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PUBLIC WORKS AND
ENVIRONMENTAL
SERVICES
1800 E. State Road
East Lansing, MI 48823
Mailing Address:
410 Abbot Road
East Lansing, MI 48823
(517) 337-9459
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Todd Sneathen, Director of Public Works

DATE:

January 12, 2012

SUBJECT:

Meadowlawn Avenue Parking Restrictions
Traffic Control Order No. 460

At the December meeting of the East Lansing Transportation Commission, they heard
testimony from residents along Meadowlawn Avenue which is located just south of
Burcham between Division and Bailey. The residents commented that they have limited
driveway space and they requested removal of the two hour parking restriction along the
south side of the roadway. They also provided a petition signed by the vast majority of the
residents indicating support for lifting of this restriction. The Commission had a very
limited discussed about this item. They then approved by a vote of 9-0 to recommend to
remove the two hour parking restriction on the south side of Meadowlawn Avenue.
Attached is the traffic control order that is requires City Council action at this time.
Staff recommends that the City Council approve Traffic Control Order #460 to remove the
two hour parking restrictions along Meadowlawn Ave between Division Street and Bailey
Street.

City of East Lansing
Traffic Control Order
TRAFFIC CONTROL ORDER NO. 460

THIS TRAFFIC CONTROL ORDER HEREBY DESIGNATES THAT:
Parking along the Southside of Meadowlawn from Divison Street to Bailey Street will be allowed and no
longer a two hour maximum

This amends Traffic Control Order No. 4 and 305

CONTROL ORDER APPROVED BY CITY COUNCIL ON:

________________________________

CONTROL ORDER ISSUED BY TRAFFIC ENGINEER:

________________________________
(Traffic Engineer)

(Date)

DATE CONTROL DEVICE OR SIGNS ERECTED:

___________________________________

DATE CONTROL ORDER FILED WITH CITY CLERK:

__________________________________

CITY COUNCIL APPROVAL CERTIFIED BY:

__________________________________
(City Clerk)

(Date)

Attachment L

Introduced:
Public Hearing:
Adopted:
Effective:

________
________
________
________

CITY OF EAST LANSING
ORDINANCE NO. 1275
AN ORDINANCE TO AMEND SECTION 2-362 OF
DIVISION 6 - HUMAN RELATIONS COMMISSION - OF
ARTICLE V - BOARDS AND COMMISSIONS - OF CHAPTER
2 - ADMINISTRATION AND SECTIONS 22-31, 22-32, 22-33,
22-34 22-35 AND 22-39 OF ARTICLE II - CIVIL RIGHTS - OF
CHAPTER 22 - HUMAN RELATIONS - AND SECTION 42-73
OF DIVISION 2 - CABLE AND TELECOMMUNICATION
COMMISSION - OF ARTICLE II - ADMINISTRATION AND
ENFORCEMENT
OF
CHAPTER
42
TELECOMMUNICATIONS - OF THE CODE OF THE CITY OF
EAST LANSING.
THE CITY OF EAST LANSING ORDAINS:
Section 2-362 of Division 6 - Human Relations Commission - of Article V - Boards and
Commissions - of Chapter 2 - Administration and Sections 22-31, 22-32, 22-33, 22-34 22-35 and
22-39 of Article II - Civil Rights - of Chapter 22 - Human Relations - and Section 42-73 of
Division 2 - Cable and Telecommunication Commission - of Article II - Administration and
Enforcement - of Chapter 42 are hereby amended to read as follows.
Sec. 2-362. Duties.
The human relations commission shall:
(1)

Protect and promote human dignity and respect for the rights of all individuals and
groups within the city.

(2)

Study problems arising between groups or individuals in the city which may result in
tensions, discrimination, or harassment on account of religion, race, color, national
origin, age, height, weight, disability, sex, marital status, sexual orientation, gender
identity or expression, student status, or because of the use by an individual of adaptive
devices or aids.

(3)

Issue reports and make recommendations to the city council based upon its studies and
findings from public hearings.

(4)

Formulate and carry out programs of community education, by itself or in cooperation

with other agencies, organizations, or associations, public and private, for the purpose of
discouraging and eliminating any such tensions, discrimination, harassment, or prejudice.
(5)

Review the status of social services provided to East Lansing residents, including the
nature, quality, effectiveness, availability, and accessibility thereof. To this end, the
commission shall maintain a liaison with appropriate local, county, and state government
agencies, as well as private community service organizations.

(6)

Make recommendations concerning programs, and seek the establishment of programs
that will provide a better quality of life in the areas of mental health and general health
services, substance abuse services, and other services for the various populations of the
city.

(7)

Establish procedures to mediate disputes between individuals, neighbors, and groups
within the city which arise from discrimination contrary to the rights set forth in chapter
22, article II of this Code or any rules promulgated pursuant to this Code, or from
tensions or prejudice.

(8)

Establish and implement procedures to receive, initiate, investigate, mediate, conciliate,
adjust, dispose of, issue orders, and hold hearings on complaints as provided in section
22-38 of this Code alleging a violation of chapter 22, article II of this Code or any rules
promulgated pursuant to this Code.

(9)

Recommend to the city council measures, including legislation, directed toward
improving human relations within and among the various population groups of the city.

(10)

Recommend to the city council a written citizen participation plan for development of the
annual community development program application to HUD.

(11)

Participate in the development of the annual community development application and
recommendations with respect to the application and its supporting documentation to the
city council.

(12)

Conduct at least one annual initial planning public hearing and one pre-submission public
hearing on the development of the annual community development application.

(13)

Conduct at least one annual hearing on the performance of the community development
program.

(14)

Submit the commission's assessment of the community development program's
performance to the city council in an annual report.

(15)

Work with other units of government to meet the commission's duties and responsibilities
and accomplish its goals.

Sec. 22-31. Public policy.

It is hereby declared to be contrary to the public policy of the City of East Lansing for
any person to deny any other person the enjoyment of his/her civil rights or for any person to
discriminate against any other person in the exercise of his/her civil rights or to harass any
person because of religion, race, color, national origin, age, height, weight, disability, sex,
marital status, sexual orientation, gender identity or expression, student status, or because of the
use by an individual of adaptive devices or aids.
Sec. 22-32. Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different
meaning:
Age means chronological age, except as otherwise provided by law.
Commission means the East Lansing Human Relations Commission.
Disability means that term as defined at section 103(d) of the Persons With Disabilities
Civil Rights Act, Public Act No. 220 of 1976 (MCL 37.1103(d)).
Gender identity or expression means a person’s actual or perceived gender, including a
person’s self-image, appearance, expression, or behavior, whether or not that self-image,
appearance, expression, or behavior is different from that traditionally associated with the
person’s biological sex as assigned at birth.
Marital status means being single, divorced, widowed, separated or married, and the
conditions associated therewith, including pregnancy and parenthood.
National origin includes the national origin of an ancestor, and shall include persons who
are not naturalized citizens.
Sex includes, but is not limited to, pregnancy, childbirth, or a medical condition related to
pregnancy, or childbirth. Discrimination because of sex includes sexual harassment which means
unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct or
communication of sexual nature when:
(1)

Submission to such conduct or communication is made a term or condition either
explicitly or implicitly to obtain employment, public accommodations or public
services, education, or housing.

(2)

Submission to or rejection of such conduct or communication by an individual is
used as a factor in decisions affecting such individual's employment, public
accommodations or public services, education, or housing.
Such conduct or communication has the purpose or effect of substantially
interfering with an individual's employment, public accommodations or public

(3)

services, education, or housing; or creating an intimidating, hostile, or offensive
employment, public accommodation, public service, educational or housing
environment.
Sexual orientation means being or regarded as being heterosexual, homosexual, bisexual,
transgender or having a history of such identification.
Student status refers to a person enrolled in an educational institution recognized by the
State of Michigan in pursuit of a recognized degree.
To harass means to have physical conduct or communication which refers to an
individual protected under this article, when such conduct or communication demeans or
dehumanizes and has the purpose or effect of substantially interfering with an individual's
employment, public accommodations or public services, education, or housing, or creating an
intimidating, hostile, or offensive employment, public accommodations, public services,
educational, or housing environment.

Sec. 22-33. Employment.
(a)

As used in this section:

Employer means a person who has one or more employees and includes any agent of that
person.
Employment agency means a person regularly undertaking, with or without
compensation, to procure, refer, recruit, or place an employee for an employer, or to procure,
refer, recruit, or place for an employer or person the opportunity to work for an employer and
includes any agent of that person.
Labor organization includes an organization of any kind, an agency or employee
representation committee, group, association, or plan in which employees participate and which
exists for the purpose, in whole or in part, of dealing with employees concerning grievances,
labor disputes, wages, rate of pay, hours, or other terms or conditions of employment.
(b)

It is unlawful for an employer to:

(1)

Limit, segregate, classify, fail or refuse to hire, to recruit, to discharge, or
otherwise discriminate against an individual with respect to employment,
compensation, or a term, condition, or privilege of employment, including a
benefit plan or system, because of religion, race, color, national origin, age,
disability, sex, height, weight, marital status, sexual orientation, gender identity or
expression, or student status, or because of the use by an individual of adaptive
devices or aids.

(2)

Fail or refuse to hire, recruit, or promote an individual on the basis of physical or

mental examinations that are not directly related to the requirements of the
specific job.
(3)

Discharge or take other discriminatory action against an individual on the basis of
physical or mental examinations that are not directly related to the requirements
of the specific job.

(4)

Fail or refuse to hire, recruit, or promote an individual when adaptive devices or
aids may be utilized thereby enabling that individual to perform the specific
requirements of the job.

(5)

Discharge or take other discriminatory action against an individual when adaptive
devices or aids may be utilized thereby enabling that individual to perform the
specific requirements of the job.

(6)

Discriminate against a person with respect to hire, tenure, terms, conditions, or
privileges of employment because of an arrest, detention, or disposition of a
violation of a misdemeanor, felony, or local ordinance substantially
corresponding to state law, when a conviction did not result, other than
employment by a law enforcement agency. This prohibition shall not apply to
persons who have been convicted of a crime constituting a sexual offense, which
shall include criminal sexual conduct in any degree, or a child abusive
commercial activity, or child cruelty or child torture, or any act of violence
against a child, or attempts to commit such offenses and who are employed or
seeking employment with a licensed child care center or child caring institution,
or who are employed or seeking employment with a licensed foster care facility or
a facility contracted with by the community mental health board, or to persons
who are employed or seeking employment with any business licensed by the city
if the person will be in direct contact alone with a child or children. This section
shall not apply to information relative to a felony charge before a charge is
dismissed in cases where the charges involve a child victim or a mentally ill
victim or a developmentally disabled victim and are still pending.

(7)

Make, keep, or use an oral inquiry, form of application, or record that elicits or
attempts to elicit information concerning the religion, race, color, national origin,
age, disability, sex, height, weight, marital status, sexual orientation, gender
identity or expression, student status or because of the use by an individual of
adaptive devices or aids except where applicable under federal and state law, or
local ordinance.

(c)
An employer, labor organization, or employment agency shall not print, circulate,
post, mail, or otherwise cause to be published a statement, advertisement, notice, or sign relating
to employment by the employer, or relating to membership in or a classification or referral for
employment by the labor organization, or relating to a classification or referral for employment
by the employment agency, which indicates a preference, limitation, specification, or
discrimination, based on religion, race, color, national origin, age, disability, sex, height, weight,

marital status, sexual orientation, gender identity or expression, student status or use by an
individual of adaptive devices or aids.
(d)
This section shall not apply to the employment of an individual by his/her parent,
spouse, or child.
(e)
A person subject to this section may apply to the commission for an exemption on
the basis that religion, national origin, age, sex, height, weight, marital status, sexual orientation,
gender identity or expression, or student status is a bona fide occupational qualification
reasonably necessary to the normal operation of the business or enterprise. Upon sufficient
showing, the commission may grant an exemption to this section. An employer who does not
obtain an exemption for such bona fide occupational qualification shall have the burden of
establishing that the qualification is reasonably necessary to the normal operation of the business.
(f)
An individual seeking employment shall not publish, or cause to be published, a
notice or advertisement that specifies or indicates the individual's religion, race, color, national
origin, age, sex, height, weight, marital status, disability, sexual orientation, gender identity or
expression, student status, use by an individual of adaptive devices or aids, or expresses a
preference, specification, limitation, or discrimination as to the religion, race, color, national
origin, age, disability, height, weight, sex, marital status, sexual orientation, gender identity or
expression, student status or use by an individual of adaptive devices or aids of a prospective
employer.
(g)
A contract to which the city, a political subdivision, or an agency thereof, is a
party shall contain a covenant by the contractor and his/her subcontractors not to discriminate
against an employee or applicant for employment with respect to hire, tenure, terms, conditions,
or privileges of employment, including a benefit plan or system or a matter directly or indirectly
related to employment, because of race, color, religion, national origin, age, sex, height, weight,
marital status, disability, sexual orientation, gender identity or expression, student status or use
by an individual of adaptive devices or aids. Breach of this covenant may be regarded as a
material breach of the contract.
(h)
This section is also applicable to labor organizations, employment agencies,
apprenticeships, and job training programs. In addition, a labor organization shall not
discriminate in its membership practices nor fail to fairly represent its membership in a grievance
process because of religion, race, color, national origin, age, disability, sex, height, weight,
marital status, sexual orientation, gender identity or expression, student status or use by an
individual of adaptive devices or aids.
Sec. 22-34. Housing.
(a)

As used in this section:

Housing accommodation includes improved or unimproved real property, or a part
thereof, which is used or occupied, or is intended, arranged, or designed to be used or occupied,
as the home or residence of one or more persons.

Real estate broker or salesperson means a person, whether licensed or not, who, for or
with the expectation of receiving a consideration, lists, sells, purchases, exchanges, rents, or
leases real property; negotiates or attempts to negotiate any of those activities; who holds
himself/herself out as engaged in those activities; who negotiates or attempts to negotiate a loan
secured or to be secured by a mortgage or other encumbrance upon real property; who is engaged
in the business of listing real property in a publication; or a person employed by or acting on
behalf of a real estate broker or salesperson.
Real estate transaction means the sale, exchange, rental, or lease of real property, or an
interest therein.
Real property includes a building, structure, mobile home, real estate, land, mobile home
park, trailer park, tenement, leasehold, or an interest in a real estate cooperative or condominium.
(b)
The opportunity to purchase, lease, sell, hold, use, and convey dwelling houses or
dwelling units or engage in any other type of real estate transaction as protected in this section or
under state and federal law is hereby recognized and declared to be a civil right. This includes,
but is not limited to seeking, inspecting, advertising, offering, or listing of real property without
discrimination because of religion, race, color, national origin, age, height, weight, disability,
sex, marital status, sexual orientation, gender identity or expression, student status, use of
adaptive devices or aids, or legal source of income, except with respect to age or income only,
where necessary to meet the requirements of federal, state, or local programs.
(c)
It shall not be a violation of this section for the owner of an owner-occupied, onefamily dwelling to restrict occupancy in the rental unit, or to the rental of a housing
accommodation for not more than 12 months by the owner or lessor where it was occupied by
him/her for at least three months immediately preceding occupancy by the tenant and is
temporarily vacated while maintaining legal residence.
(d)
A person to whom application is made for financial assistance or financing in
connection with a real estate transaction or in connection with the construction, rehabilitation,
repair, maintenance, or improvement of real property, or a representative of that person, shall
not:
(1)

Discriminate against the applicant because of the religion, race, color, national
origin, age, height, weight, disability, sex, marital status, sexual orientation,
gender identity or expression, student status, legal source of income, or the use by
an individual of adaptive devices or aids of the applicant or a person residing with
the applicant.

(2)

Use a form of application for financial assistance or financing or make or keep a
record of inquiry in connection with an application for financial assistance or
financing which indicates, directly or indirectly, a preference, limitation,
specification, or discrimination as to the religion, race, color, national origin, age,
height, weight, disability, sex, marital status, sexual orientation, gender identity or

(3)

expression, student status, source of legal income, or the use by an individual of
adaptive devices or aids of the applicant or a person residing with the applicant,
except that information relative to the age, marital status, or source of income
may be obtained when necessary for the preparation of a deed or other recordable
instrument or to meet the requirements of a federal, state, or local housing
program.
Subsection (d)(2) of this section shall not apply to a form of application for
financial assistance prescribed for the use of a lender regulated as a mortgagee
under the National Housing Act, as amended, being 12 USC 1701 to 1750g
(Supp. 1973) or by a regulatory board or officer acting under the statutory
authority of this state or the United States.

(e)
A person shall not represent, for the purpose of inducing a real estate transaction
from which the person may benefit financially, that a change has occurred or will or may occur
in the composition with respect to religion, race, color, national origin, age, height, weight,
disability, sex, marital status, sexual orientation, gender identity or expression, student status, use
by an individual of adaptive devices or aids, or legal source of income of the owners or
occupants in the block, neighborhood, or area in which the real property is located, or represent
that this change will or may result in the lowering of property values, an increase in criminal or
antisocial behavior, or a decline in the quality of schools in the block, neighborhood, or area in
which the real property is located.
Sec. 22-35. Public accommodations or services.
(a)

Definitions. As used in this section:

Place of public accommodation means a business, or an educational, refreshment,
entertainment, recreation, health or transportation facility, or institution of any kind, whether
licensed or not, whose goods, services, facilities, privileges, advantages, or accommodations are
extended, offered, sold, or otherwise made available to the public.
Public service means a public facility, department, agency, board or commission, owned,
operated, or managed by or on behalf of the state, a political subdivision, or an agency thereof, or
a nonprofit organization, or a tax-exempt private agency established to provide service to the
public.
(b)

Prohibited practices. Except where permitted by law, a person shall not:

(1)

Deny an individual the full and equal enjoyment of the goods, services, facilities,
privileges, advantages, or accommodations of a place of public accommodation or
public service because of religion, race, color, national origin, age, height, weight,
disability, sex, marital status, sexual orientation, gender identity or expression,
student status, or because of the use by an individual of adaptive devices or aids.

(2)

Print, calculate, post, mail, or otherwise cause to be published a statement,
advertisement, notice, or sign which indicates that the full and equal enjoyment of

the goods, services, facilities, privileges, advantages, or accommodations of a
place of public accommodation or public service will be refused, withheld from,
or denied an individual because of religion, race, color, national origin, age,
height, weight, sex, disability, marital status, sexual orientation, gender identity or
expression, or student status, or because of an individual's use of adaptive devices
or aids, or that an individual's patronage of, or presence at a place of public
accommodation, is objectionable, unwelcome, unacceptable, or undesirable
because of religion, race, color, national origin, age, height, weight, disability,
sex, marital status, sexual orientation, gender identity or expression, or student
status or because of the use by an individual of adaptive devices or aids.
Sec. 22-39. Posting requirements.
(a)
Employer posting requirements. The city shall provide a notice as set forth in
subparagraph (c) to all employers with places of business within the City of East Lansing which
the employer shall post in a conspicuous area of their place of business, readily visible to
employees.
(b)
Rental unit posting requirements. The city shall include on all rental unit licenses
the notice described in sub-paragraph (c) of this section. All owners of rental units and/or their
legal agents required to display a rental unit license pursuant to provision ES-1005.11 of section
6-175 of chapter 6 of this Code, shall display the rental license in a manner that the notice
contained in subparagraph (c) of this section is visible. Owners of class V rental licenses shall
display the license and notice contained in subparagraph (c) of this section in their rental offices
in a place readily visible to prospective tenants.
(c)
Notice. The notice prepared by the city for posting pursuant to sub-paragraph (a)
shall be capitalized, in no less than 12-point type and shall read as follows:
EAST
LANSING
ORDINANCES
PROHIBIT
DISCRIMINATION
IN
EMPLOYMENT, HOUSING, PUBLIC ACCOMMODATION AND PUBLIC
SERVICE BECAUSE OF RELIGION, RACE, COLOR, NATIONAL ORIGIN, AGE,
HEIGHT, WEIGHT, DISABILITY, SEX, MARITAL STATUS, SEXUAL
ORIENTATION, GENDER IDENTITY OR EXPRESSION, STUDENT STATUS, USE
OF ADAPTIVE DEVICES OR AIDS OR LEGAL SOURCE OF INCOME.
PERSONS DENIED EQUAL OPPORTUNITY BECAUSE OF THESE REASONS
MAY FILE A COMPLAINT WITH THE EAST LANSING HUMAN RELATIONS
COMMISSION WITHIN 180 DAYS OF THE INCIDENT OF DISCRIMINATION.
SEE ARTICLE II OF CHAPTER 22 OF THE CODE OF THE CITY OF EAST
LANSING FOR DETAILS, OR CONSULT A LEGAL REPRESENTATIVE.
(d)
Penalty. A person who violates this section is responsible for a civil infraction and
is punishable as provided in section 1-13 of this Code.
Sec. 42-73. Functions.

The commission, in addition to any functions assigned to it elsewhere in this chapter,
shall have the following functions:
(1)

To advise the council on cable, internet, technology and telecommunication
policy as well as other issues involving any form of electromagnetic data
transmission and telecommunications within the city of East Lansing rights-ofway.

(2)

To provide a public forum for East Lansing citizens relating to the provision of
different cable and telecommunications services.

(3)

Upon request by the city council, to conduct public hearings on cable, internet,
technology and telecommunication issues including, but not limited to,
disagreements among franchisees, subscribers, and public and private users of a
system. The commission shall submit a report of its findings and
recommendations to the city council following each public hearing.

(4)

To maintain a knowledge of current developments in cable, technology and
telecommunications issues.

(5)

To review, monitor, and evaluate general policies relating to cable, internet, and
telecommunication services provided to subscribers and the operation and use of
public access to maximize the diversity of programs and services to East Lansing
subscribers.

(6)

To promote and encourage use of public access channels and the internet among
the widest range of institutions, groups, and individuals. Categories of users shall
include, but not be limited to:
a.

Local educational uses including libraries, schools, Lansing Community
College, Michigan State University, and other institutions of higher
learning.

b.

Public users providing local programming under public control with
guaranteed access without regard to race, religion, color, national origin,
age, gender, marital status, sexual orientation, gender identity or
expression, student status, disability, height or weight.

c.

Government users including city council and commissions and public
safety users including police, fire, and disaster response departments.

d.

Information retrieval and professional communication.

(7)

To encourage and cooperate with other systems and the interconnection of
systems.

(8)

To promote, encourage, and participate in the development and operation of a
regional community media center with the advice and consent of the city council.

(9)

To submit an annual report to the council regarding the commission's mission,

work plan, and accomplishments, to include statistical information to the extent
that it is available.
(10)

To provide an annual account of franchise fees received and distributed, and the
utilization of public channels, to include statistical information to the extent that it
is available.

(11)

To assume such additional responsibilities as may be assigned to it from time to
time by the council.

Attachment M

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Darcy C. Schmitt, Planning and Zoning Administrator

DATE:

January 12, 2012

SUBJECT:

Site Plan and Special Use Permit – 1525 W. Lake Lansing Road
Former Blue Cross Blue Shield Site

At its January 11, 2012 meeting, with six (6) members present, the East Lansing
Planning Commission voted unanimously to recommend that the City Council
approve the Site Plan and Special Use Permit application from Caddis Development
Group, LLC for the property at 1525 W. Lake Lansing Road.
The proposed application would permit the construction of two medical office
buildings and a banking facility with drive through lanes on the former Blue Cross
Blue Shield office site. The majority of the property is zoned B-4, Restricted Office
Business, with the remainder of the property proposed to be rezoned to B-4 under
Ordinance 1272.
Please forward to City Council to introduce and set a public hearing for February
21, 2012.

Attachment N

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Darcy C. Schmitt, Planning and Zoning Administrator

DATE:

January 12, 2012

SUBJECT:

Ordinance 1272 – 1525 W. Lake Lansing Road
Former Blue Cross Blue Shield Site

At its January 11, 2012 meeting, with six (6) members present, the East Lansing
Planning Commission voted unanimously to recommend that the City Council
approve Ordinance 1272, an application from Caddis Development Group, LLC to
rezone the property at 1525 West Lake Lansing Road from B-5, Community Retail
Sales District, subject to a Conditional Rezoning Agreement, to B-4, Restricted
Office Business District.
Please forward to City Council to introduce and set a public hearing for February
21, 2012.

Attachment O

PLANNING AND COMMUNITY DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING AND
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

George Lahanas, City Manager

FROM:

Tim Dempsey, Director – Planning & Community Development

CC:

Lori Mullins, Community & Economic Development Administrator

DATE:

January 13, 2012

SUBJECT:

Interstate Partners/BCBS Brownfield Plan

I am requesting that City Council schedule a public hearing for February 7, 2012 for
Brownfield Plan #16 for the former Blue Cross/Blue Shield site at Lake Lansing and
Coolidge. The Brownfield Redevelopment Authority unanimously approved this plan at
their December 15, 2011 meeting. I am also requesting that this item be placed on the
January 31 work session for discussion purposes only.

