DOWNTOWN DEVELOPMENT AUTHORITY
Quality Services for a Quality Community

MEMBERS
William Mansfield, Chair
Douglas Jester, Vice Chair
Peter Dewan, Treasurer
George Lahanas, Secretary
Brad Ballein
Lynsey Clayton
Colin Cronin
James Croom
David Krause
Eric Rosekrans
Mayor Nathan Triplett

AGENDA
June 30, 2015 – 12:00 p.m.
Conference Room A – 2nd Floor
410 Abbot Road

1)

Call To Order
A) Roll Call
B) Approval of Agenda
C) Approval of Minutes
i. May 28, 2015 (attachment)

2)

Financial Reports
A) Treasurer’s Report for May 2015 (attachment)

3)

Written Communications
A) Referral Letter – 1301 and 1307 E. Grand River Avenue/116-132 Spartan
Avenue (attachment)
B) Referral Letter – 565 E. Grand River Avenue (attachment)
C) Letter to Taxi Authority (attachment)

4)

Communications from Staff
A) Introduction of Caleb Sharrow, new Parking Administrator
B) Park District Due Diligence Update (attachment)
C) Digital Packets
D) Solar Dok Picnic Table

5)

Communications from Audience

6)

Business Agenda
A) Pre-Development Agreement with DTN for Publicly-Owned Park District
Properties (attachment)
B) Park District Development Agreement (attachment)

7)

Old Business Agenda

8)

Committee Reports
A) Executive and Finance Committee (Dewan)
i. Synopsis of June 18, 2015 Meeting (attachment)
B) Business and Market Development (Rosekrans)

Staff Liaison
Lori Mullins
(517) 319-6930

City of East Lansing
DEPARTMENT OF
PLANNING BUILDING
AND DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com
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8)

Committee Reports, cont.
C) Public Policy (Ballein)
D) Project and Infrastructure Development (Cronin)
i. Synopsis of June 18, 2015 Meeting (attachment)

9)

Reports from Chair and Board Members
A) Parking Task Force (Dempsey)
B) Downtown Management Board (Jester)

10)

Announcements/Board Member Comments

11)

Adjournment
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DOWNTOWN DEVELOPMENT AUTHORITY
Quality Services for a Quality Community

MEMBERS
William Mansfield, Chair
Douglas Jester, Vice Chair
Peter Dewan, Treasurer
George Lahanas, Secretary
Brad Ballein
Lynsey Clayton
Colin Cronin
James Croom
David Krause
Eric Rosekrans
Mayor Nathan Triplett

MEETING MINUTES
May 28, 2015 - 12:00 p.m.
Conference Room A, 2nd Floor
410 Abbot Road

Present:

William Mansfield, Brad Ballein, David Krause, Peter Dewan,
Colin Cronin, Douglas Jester, George Lahanas, Lynsey Clayton,
James Croom, Mayor Nathan Triplett, Eric Rosekrans

Absent:

None

Staff Members Present:

Lori Mullins, Heather Pope, Terri Soliday, Tim Dempsey, Darcy
Schmitt

Guests:

Ralph Monsma, Jim Anderson

Staff Liaison
Lori Mullins
(517) 319-6930

City of East Lansing
DEPARTMENT OF
PLANNING, BUILDING &
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

1)

Call to Order

The meeting was called to order at 12:06 p.m. by Chair Mansfield.
A) Roll Call
At the taking of the roll, Mayor Nathan Triplett was absent.
B) Approval of Agenda
Mansfield indicated Old Business Item 7C Capital Improvements would be moved to
Business Agenda Item 6D. Also, they will be considering Old Business before New
Business.
Jester moved to approve the Agenda as amended; Clayton seconded the motion. Vote: All
yeas, motion carried unanimously.
C) Approval of Minutes
i. April 23, 2015
Ballein moved to approve the minutes of April 23, 2015 as written; Jester seconded the
motion. Vote: All yeas, motion carried unanimously.
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2)

Financial Reports
A) Treasurer’s Report for April 2015

The Board accepted the Treasurer’s Report.
3)

Written Communications
A) Letter of recognition to Dan O’Connor
B) Referral letter – CVS – 240 M.A.C. Avenue
C) Referral letter – Lingg Brewer’s project – 500 Albert/122 Division

These letters were included in the packet.
4)

Communications from Staff
A) Development Agreement with Park District Investment Group

Mullins said the latest version of the Development Agreement was sent out to the Board with markups.
Staff is still awaiting NDC’s review of the financial piece, as well as due diligence on the parking
structure. She said the intention is to have the reports back by next month to be reviewed by the
committees and the full Board. She indicated the entire Board may attend the June Project &
Infrastructure meeting.
B) ROW Applications for Cosi and Harper’s Restaurant & Brewpub
Pope said the right-of-way applications are the same as in previous years, which staff approved. Pope
said there was a question at the Project & Infrastructure meeting about the $50 fee for Harper’s to use
the ROW. She explained because it is a temporary ROW for only five days, it is only $50. The $50 per
seat charge is for restaurants with outdoor dining during March through October.
5)

Communications from Audience

Ralph Monsma, 1350 Red Leaf Lane, said the financial review of PDIG is just starting and felt that
only looking at partners who are over 20% invested is too low a bar; he felt that the background of all
of the partners should be looked at since the management of PDIG has been a concern.
Jim Anderson, 968 Roxburgh, commented on the May 20th Staff Report for 1301 and1307 E. Grand
River Avenue & 116-132 Spartan Avenue. He asked the Planning Commission to be more sensitive to
Site Plan Review Requirement b(5) Environmental Protection. He stated the large oak tree on this
property might be the tree which the City of East Lansing logo is based on, and he felt it is of
extraordinary value to this community.
7)

Old Business Agenda
A) 1301 and 1307 East Grand River Avenue & 116-132 Spartan Avenue Site Plan and
Special Use Permit

Mullins indicated this was discussed at the Project & Infrastructure meeting and at the Planning
Commission meeting last evening. She said the building was redesigned to go around the large oak tree
and has changed dramatically—it is now six stores with one level of underground parking. She said it
has a very nice landscape feature and is a better design with open greenspace.
City of East Lansing Downtown Development Authority Minutes – 5/28/2015 – Page 2 of 7

Triplett arrived at 12:20 p.m.
Schmitt stated the Planning Commission voted unanimously to recommend approval of this
application. They are trying to save the tree but are aware that it might not survive. She said the
developer has been in contact with Robert Phipps, who was concerned about visibility since his
building is not as tall. Schmitt stated a difference in height between adjoining buildings is not unusual
in an urban setting. Ballein expressed concern about more TIF dollars which may be spent because of
building around the tree. Joe Goodsir, the applicant, said he is meeting with a consultant this afternoon
about the TIF. He said he has responded to the community’s concerns as he initially did a four-story
building, which had less stories than is allowed there in the B-2 District. Mullins said the Brownfield
request is not yet before the Board. Clayton pointed out there was a gas station here, and it is the ideal
site for a Brownfield development.
Jester moved to recommend approval of the Site Plan and Special Use Permit; Krause seconded the
motion. Krause said he felt the site plan has really improved and that this is a quality project.
Goodsir said he may have information about the Brownfield later this afternoon and indicated there
will probably be contamination from the old gas station. Regarding the health of the tree, Lahanas said
this is not the same tree that was the basis for the East Lansing logo. He asked that Goodsir have an
arborist check on the health of the tree. Lahanas stated the Brownfield Redevelopment Authority and
the City Council will look at the TIF. He felt the project looked very good.
Goodsir indicated there will be 1,600 square feet of retail space, and the building’s future tenants will
complement the tenants in Brookfield Plaza. He indicated if the tree does not survive, they will
preserve the greenspace, as it is still a great park area. In response to a question about the width of the
sidewalk running along Grand River Avenue, Schmitt said a minimum of 8 feet is required under City
Ordinance, but the Urban Design Guidelines (UDG) trumps the 8-foot minimum. The Planning
Commission added a condition of approval which stated the site plan must meet the requirements of
the UDG. Ballein expressed concern about soil remediation required by gas station.
Dewan asked how the parking will work for the residents and for the retail. Schmitt said they are
proposing the minimum required, and staff encouraged them to reduce that by 25%. Six commercial
spaces are required and 139 for residents; they are using bike spaces to get additional bonus points and
are meeting the requirements without the 25% reduction. She added that with approval of the plan, the
applicant can regulate the parking and has the ability to allocate the residential parking in a different
way. Residents do not have to pay for parking spots unless they absolutely need it.
Vote on motion to approve the Site Plan/Special Use Permit for 1301 and 1307 East Grand River
Avenue & 116-132 Spartan Avenue: All yeas; motion carried 11 to 0.
B) 565 E. Grand River Avenue Site Plan and Special Use Permit
Jester moved to recuse David Krause from voting; Cronin seconded the motion. Vote: All yeas.
Motion carried unanimously.
Schmitt said the Planning Commission liked the architecture of the building and felt it blended in with
surrounding developments. The applicant will remove the residential units from the first floor, which
will help the balance between residential and commercial. This is partly due to a resident’s concern
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about students living on the first floor having yard parties. She indicated the Planning Commission also
discussed reduction of the amount of four-bedroom units; they felt their amount and size ensures that
the building will have predominantly student occupants. She said the applicant is proposing to work
with the City to widen the sidewalk on Albert Avenue an additional six feet. There will be an outdoor
seating area, which will make the area more appealing to pedestrians. One of the conditions of
approval states that residential units will be moved from the first floor.
Schmitt stated the applicant will work with the Department of Public Works on a plan for Bailey Street
during construction. Mullins said there are two southbound lanes on Bailey Street, and when you get to
Grand River Avenue the only option is to turn right, so it does not make sense to have those two lanes.
She said staff talked about removing an entire lane and bumping the curb out six to 10 feet and
widening the sidewalk, which would provide enough space for trees and benches.
Schmitt said the alley will be the primary loading and unloading area. Bicycle storage and mail service
will be on first floor. Cronin asked if it could be widened on both sides. Krause said there are some soil
problems and said he would have liked to have street widening along this project to make more room
for the plaza area, which would be a great amenity. He mentioned he purchased excess materials from
the Broad Museum.
When asked about the windows which are projecting toward Bailey Street, Schmitt said the windows
are overhanging the right of way and the applicant will have to get approval from the City Council.
Jester moved to recommend approval of the Site Plan and Special Use Permit for 565 E. Grand River
Avenue to City Council; Clayton seconded the motion. Vote: All yeas 10 to 0; with Krause being
recused.
Cronin left at 11:55 p.m.
6)

Business Agenda
A) Taxis

Mullins said the draft letter was discussed by the Public Policy Committee and will serve to provide
some support for the Greater Lansing Taxi Authority. She indicated City Clerk Marie Wicks came to
the Public Policy and Business and Market Development Committee meetings and discussed work
being done to license taxis around the region. Right now each jurisdiction has its own requirements.
The new program would have consistent requirements for taxi companies—there would be standard
training and screening, MDOT physical, background testing, etc. She said they have had a good
response from Lansing, the Airport, MSU, and some of the townships. Wicks’ letter states eventually
the City would like to see more requirements pertaining to the quality of vehicles.
Mansfield stated that the Authority has done a good job so far. He felt it is important for the Taxi
Authority to hear from business owners and to also look at standardization across the region of the
safety of vehicles, background checks of drivers, ethics, price gouging, etc.
Lahanas said if anything deserves a regional approach, this is it as taxis go across borders. He stated he
supports the Taxi Authority as a member of the DDA and from a City approach.
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Mayor Triplett noted the Taxi Authority documents provide minimum transportation regulations for
companies like Uber. It is unclear if and when the State legislature will have regulations for Uber,
which is now exempt from the taxi requirements. He stated the City has worked with Uber to design a
set of 13 standards which are responsive to our public safety concerns and have clearly delineated
rules. If the legislature adopts a different approach, the City would have to change its rules. He said
there is proposed legislation to de-regulate all taxis with fewer than nine passengers in capacity. Right
now the adjoining townships only have the State rules. If the legislation passes, the Authority will have
the only requirements for taxi companies with fewer than nine vehicles. He indicated that Delta and
Meridian Townships have voted to be under the Taxi Authority, and Delhi Township will do so soon;
the only jurisdiction which has not joined is Lansing Township.
Croom moved to authorize the Chair of the DDA to sign the letter to the Taxi Authority; Rosekrans
supported the motion. Vote: All yeas. Motion carried unanimously.
Mayor Triplett left at 12:58 p.m.
B) ROW Application for Sweet Lorraine’s Fabulous Mac n’ Cheez! – 547 E. Grand River
Pope said Sweet Lorraine’s wants to place three tables in the 500 block of East Grand River. The
City’s Engineering Department said because of the MDOT right of way along Grand River, the tables
would have to be against the building and can’t protrude out. There are also ADA considerations. Pope
indicated the Board could approve the ROW application based on Sweet Lorraine’s coming back with
a revised table layout and meeting all of the engineering requirements.
Ballein moved to approve the ROW application for Sweet Lorraine’s Fabulous Mac n’ Cheez! with the
condition that they come back with a revised table layout and meet all engineering requirements;
Clayton seconded the motion.
Vote on motion to approve the ROW application: All yeas 9 to 0.
C) Management Agreement – Evergreen Properties
Pope said for the past couple of years Metzger Realty has managed the 328, 334, 340 and 344
Evergreen properties, but decided not to renew their contract for next fiscal year. Staff is
recommending that the DDA enter into a Maintenance Agreement with John Reynolds dated 6/1/15
through 8/31/16, which is essentially the same agreement the DDA had with Metzger. Jester moved to
approve the Management Agreement with John Reynolds; Ballein seconded the motion. Vote: All
yeas. Motion carried unanimously.
D) Capital Improvements Program
E) Installation of Rubber Mulch
Pope made a Power Point presentation of the capital improvements projects for fiscal years 2015 and
2016. She referred to the spreadsheet in the packets and said the projects for FY15 have to be
completed by June 30, and the items highlighted in yellow have not yet been implemented. Pope
reviewed the project locations.
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Pope indicated the City will be installing rubber mulch where tree grates used to be in the 200 through
500 blocks of East Grand River, which will then meet ADA requirements. Dewan commented that the
bike loops on the back of the fire pit on Ann Street Plaza would impede people’s ability to sit along
there. Jester expressed concern about other spots for bike loops on the plaza which would disrupt
pedestrian flow and seating patterns which we see for performances and suggested using bicycle
spaces instead. Mullins said staff did not want clutter on the plaza, and the bike rack along Grove
Street will help. The City will install planters to protect the bikes. She said if the Board feels we should
have less bike loops on the plaza and put them elsewhere, we could install signage to direct bicyclists
to Grove Street. The Board also discussed adding more green planters. Pope discussed adding public
art with game tables and more chairs in Ann Street Plaza and a surface-mounted bike rack in front of
the Grove Street parking garage.
Pope said the budget for this year for 16 bike loops is $2330.16, and rubber mulch is $1,625.00, for a
total cost of $3,955.16. The balance in the Streetscape Budget is $22,240.00. Mullins said staff is
asking for approval of expenditures for the bike loops; staff would decide the final locations based on
the discussion here today. Staff is also asking for approval for the rubber mulch. She said the Capital
Improvements Plan will be on the Board’s Agenda next month.
Jester left at 1:30 p.m.
Clayton asked if some improvements included in next year’s budget could be done this year. Pope said
next year’s budget is $80,000. Mullins said we are coming to the end of FY15; staff discussed having a
Patronicity project for finishing touches on the plazas. She said the City would like community support
for a State matched grant through MEDC’s Patronicity Program. She said funding of the planters
would be good for that.
Dewan moved to approve the recommended changes by staff for this fiscal year in the amount of
$3,955.16, which includes the rubber mulch at a cost of $1,625.00, with the condition that the bike
loops don’t restrict access to Ann Street Plaza or the seating areas. Ballein seconded the motion.
Mansfield asked that the subcommittees look at the FY16 improvements and suggested a walk-through
with staff.
Vote on motion to approve the recommended changes for FY15: All yeas 8 to 0. Motion carried
unanimously.
8)

Committee Reports
A) Executive and Finance Committee
i. Synopsis of May 21, 2015 Meeting
ii. Allocation of Funds for Open Mic Night

Dewan said the allocation of $350 for Open Mic Night was approved at the Executive and Finance
Committee meeting.

City of East Lansing Downtown Development Authority Minutes – 5/28/2015 – Page 6 of 7

B) Business and Market Development
i. Synopsis of May 19, 2015 Meeting
Mansfield said they talked about taxis as well as reviewed the vacant retail space. Rosekrans
commented that the State News space will be coming available as they will be moving upstairs.
C) Public Policy
i. Synopsis of May 19, 2015 Meeting
Ballein said the committee discussed taxis.
D) Project and Infrastructure Development
i. Synopsis of May 21, 2015 Meeting
Mansfield stated the items they discussed were covered in today’s meeting.
9)

Reports from Chair and Boardmembers
A) Parking Task Force

Dempsey said their next meeting is scheduled for next month. He announced that Dan O’Connor
retired and the City has hired Caleb Sharrow as the new Parking Administrator. He stated now
Sharrow is the Parking Operations Coordinator. Staff will invite him to come to the next meeting.
B) Downtown Management Board
There was no report as Jester had left the meeting.
10)

Announcements/Boardmembers Comments

None.
11)

Adjournment

There being no further business, Clayton moved to adjourn the meeting at 1:39 p.m.; Krause seconded
the motion. All yeas, motion carried.
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DDA May 2015 Budget Performance Report

Account

Account Description

Amended

Current Month

YTD

YTD

% used/

Budget

Transactions

Encumbrances

Transactions

Rec'd

Fund 248 - Downtown Development Authority
REVENUE
Department 50 - Planning, Bldg and Dev
Division 5084 - Downtown Development
5020

Property Taxes - DDA Special Millage

126,750.00

(963.15)

.00

125,154.84

99

5030

TIF 1 University Place Tax Capture

234,275.00

.00

.00

243,350.44

104

5031

TIF 2 DDA Tax Capture

581,250.00

.00

.00

620,173.74

107

5139

TIF Shortfall Reimbursement

.00

.00

.00

.00

+++

5601

Lease/Rental Income

6,000.00

500.00

.00

5,500.00

92

5650

Miscellaneous Revenue

20.00

1,200.00

.00

1,200.00

6000
+++

5700

Contributions and Donations

5751

Interest Income

5803

.00

.00

.00

.00

1,160.00

.00

.00

2,069.05

178

Debt Proceeds

.00

.00

.00

.00

+++

5990

Reappropriated Equity

.00

.00

.00

.00

+++

5992

Reappropriated Equity Encumbrances
Division 5084 - Downtown Development Totals

.00

.00

.00

.00

+++

$949,455.00

$736.85

$0.00

$997,448.07

105%

Division 5086 - 303 Abbot
5805

Forgiveness of Debt
Division 5086 - 303 Abbot Totals

350,000.00

.00

.00

.00

0

$350,000.00

$0.00

$0.00

$0.00

0%

Division 5089 - SmartZone
5601

Lease/Rental Income

309,000.00

43.96

.00

28,167.67

9

5700

Contributions and Donations

.00

.00

.00

.00

+++

5720

Capital Contributions

.00

.00

.00

.00

+++

5800

Gain (Loss) on Sale of Assets

.00

.00

.00

675,000.00

+++

5964

Contribution from LDFA

114,815.00

.00

.00

.00

0

$423,815.00

$43.96

$0.00

$703,167.67

166%

Division 5089 - SmartZone Totals
Division 5090 - Evergreen Properties
5601

Lease/Rental Income

44,350.00

.00

.00

187,453.91

423

5720

Capital Contributions

.00

.00

.00

.00

+++

5760

Interest Income Restricted

5800

Gain (Loss) on Sale of Assets

5803

Debt Proceeds

5990

Reappropriated Equity

5.00

.00

.00

42.17

843

5,655,000.00

.00

.00

.00

0
+++

.00

.00

.00

5,655,000.00

166,585.00

.00

.00

.00

0

Division 5090 - Evergreen Properties Totals

$5,865,940.00

$0.00

$0.00

$5,842,496.08

100%

Department 50 - Planning, Bldg and Dev Totals

$7,589,210.00

$780.81

$0.00

$7,543,111.82

99%

REVENUE TOTALS

$7,589,210.00

$780.81

$0.00

$7,543,111.82

99%

Run by Terri Soliday on 06/18/2015 11:23:09 AM
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DDA May 2015 Budget Performance Report

Account

Account Description

Amended

Current Month

YTD

YTD

% used/

Budget

Transactions

Encumbrances

Transactions

Rec'd

70,000.00

5,833.33

.00

64,166.63

92

.00

.00

.00

.00

+++

23,300.00

1,941.67

.00

21,358.37

92

.00

.00

.00

.00

+++

Fund 248 - Downtown Development Authority
EXPENSE
Department 50 - Planning, Bldg and Dev
Division 5084 - Downtown Development
6071

S&W - Direct Charges

6082

S&W - Project Mgmt Work Order Charges

6341

Fringe Benefits - Direct Charges

6352

Fringe Benefits - Project Mgmt Work Order Charges

7201

Operating Supplies

7415

Municipal Service Agreement

2,000.00

67.70

.00

1,852.07

93

108,935.00

.00

.00

81,701.25

75
54

7501

Legal Services - General

8,000.00

.00

.00

4,331.00

7510

Audit Services

6,645.00

.00

.00

6,455.78

97

7701

Communications - Telephone

.00

86.00

86.00

946.00

+++

8001

Dues and Memberships

400.00

.00

.00

500.00

125

8101

Employee Training

500.00

.00

.00

350.00

70

8210

Utilities - Gas

.00

.00

.00

125.90

+++

8460

Project Development Fund

84,000.00

5,419.50

705.87

29,435.14

36

8461

Project Development Fund - Expanded Area

.00

.00

.00

.00

+++

8475

Reimbursable Developer Costs

.00

.00

.00

.00

+++

8501

Repairs and Maintenance

2,000.00

.00

790.00

1,918.00

135

8820

City Computer Rental

3,505.00

292.08

.00

3,212.88

92

8890

Other Internal Charges

.00

.00

.00

.00

+++

9701

Contribution to General Fund

9715

Contribution to Debt Service Fund

9721

Contribution to Parks CIP Fund

9730

Contribution to Parking Fund

9731

Contribution to Building Authority

9996

Replenish Fund Equity
Division 5084 - Downtown Development Totals

30,000.00

2,500.00

.00

27,500.00

92

322,655.00

26,887.92

.00

281,347.12

87
+++

.00

.00

.00

.00

234,275.00

19,522.92

.00

214,752.12

92

.00

.00

.00

.00

+++

52,775.00

.00

.00

.00

0

$948,990.00

$62,551.12

$1,581.87

$739,952.26

78%

390.00

32.50

.00

357.50

92

Division 5086 - 303 Abbot
7601

Insurance, Bonds and Claims

8215

Utilities - Water and Sewer

.00

.00

.00

.00

+++

8220

Utilities - Other

.00

.00

.00

.00

+++

8501

Repairs and Maintenance

75.00

108.23

.00

220.73

294

8627

Taxes

.00

.00

.00

.00

+++

9501

Principal Payment

350,000.00

.00

.00

.00

0
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DDA May 2015 Budget Performance Report

Account

Account Description

Amended

Current Month

YTD

YTD

% used/

Budget

Transactions

Encumbrances

Transactions

Rec'd

$350,465.00

$140.73

$0.00

$578.23

0%

Fund 248 - Downtown Development Authority
Division 5086 - 303 Abbot Totals
Division 5089 - SmartZone
7701

Communications - Telephone

.00

.00

.00

.00

+++

8220

Utilities - Other

.00

.00

.00

.00

+++

8301

Building/Room Rent

325,015.00

.00

.00

26,495.63

8

9001

Capital Outlay

.00

.00

.00

.00

+++
+++

9701

Contribution to General Fund

9715

Contribution to Debt Service Fund

9764

Contribution to LDFA
Division 5089 - SmartZone Totals

.00

.00

.00

10,000.00

98,800.00

.00

.00

644,516.05

652

.00

.00

.00

1,667.19

+++

$423,815.00

$0.00

$0.00

$682,678.87

161%

20,365.00

2,800.00

4,200.00

31,524.53

175

4,580.00

381.67

.00

4,198.37

92
416

Division 5090 - Evergreen Properties
7401

Contract Services

7601

Insurance, Bonds and Claims

8220

Utilities - Other

8501

Repairs and Maintenance

8625

Permit, License and Assessment Fees

8627

Taxes

9001

Capital Outlay

9501

Principal Payment

9505

Interest Expense

9510

Paying Agent Fees

9515

Bond Issuance Costs

9520

Premium/Discount on Bonds

4,115.00

476.58

3,368.07

13,750.90

19,915.00

1,803.36

2,007.93

44,242.32

232

.00

.00

.00

1,375.00

+++

62,000.00

.00

.00

62,600.66

101

.00

.00

.00

.00

+++

5,655,000.00

.00

.00

5,655,000.00

100

98,965.00

.00

.00

97,588.02

99

1,000.00

.00

.00

.00

0

.00

.00

.00

77,067.00

+++

.00

.00

.00

.00

+++

Division 5090 - Evergreen Properties Totals

$5,865,940.00

$5,461.61

$9,576.00

$5,987,346.80

102%

Department 50 - Planning, Bldg and Dev Totals

$7,589,210.00

$68,153.46

$11,157.87

$7,410,556.16

98%

EXPENSE TOTALS

$7,589,210.00

$68,153.46

$11,157.87

$7,410,556.16

98%

Fund 248 - Downtown Development Authority Totals
REVENUE TOTALS

7,589,210.00

780.81

.00

7,543,111.82

99

EXPENSE TOTALS

7,589,210.00

68,153.46

11,157.87

7,410,556.16

98

Fund 248 - Downtown Development Authority Totals

$0.00

($67,372.65)

($11,157.87)

$132,555.66

Grand Totals
REVENUE TOTALS

7,589,210.00

780.81

.00

7,543,111.82

99

EXPENSE TOTALS

7,589,210.00

68,153.46

11,157.87

7,410,556.16

98
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DDA May 2015 Budget Performance Report

Account

Account Description

Amended

Current Month

YTD

YTD

% used/

Budget

Transactions

Encumbrances

Transactions

Rec'd

$0.00

($67,372.65)

($11,157.87)

$132,555.66

Fund 248 - Downtown Development Authority
Grand Totals
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DDA TREASURER'S REPORT - May 2015
Project Development Fund
ALLOCATED
FOR FY15

Project Development Breakout
Primary:
Broad Community Connection
Donation to East Lansing Library - Makerspace
Artistic bike racks¹
Keys In The Cities sponsorship11
2015 Open Mic Night sponsorship15
Park District Development Analysis
Publicom focus group on downtown living initiatives²
Publicom focus group - two additional interviews
Carl Walker study on parking needs ($4,900 + reimbursables)³
Reimbursement from DTN for 1/3 of Carl Walker Parking Study (paid)
Reimbursement from PDIG for 1/3 of Carl Walker Parking Study
The Oetzel-Hartman Group - appraisals for Lots 15E & 15W, Evergreen Ave.
Hiring Clark Hill, legal consultant10
Hiring National Development Council, financial consultant11
Reimbursement from PDIG for 1/2 of legal and financial consultant fees
Banner removal10
SmartZone Assistance
Half cost of purchase of podium & PA system to be split with DMB⁴
Sponsorship of The Hatching event8
Streetscapes/Sidewalk Maintenance
Cost of refuse service for MSU/U of M game⁴
Wayfinding Signs - Valley City Signs/Corbin (reimb from Parks & Rec, DMB, Parks)
Viridis Design Group - Urban Design Guidelines INV 1343-6
Viridis Design Group - Urban Design Guidelines INV 1343-7 (addl. Review - Park District)14
Design services for 500 blk. dumpster enclosure⁵
Dumpster signage in 100 and 200 blocks
Design services for green roof for 500 blk. dumpster enclosure⁶
Removal of Ann Street Plaza Shade/Canopy⁷
Purchase of Ash Urns for Ann Street Plaza11
Consort Display Group - purchase of banners for Ann Street Plaza12
Reimbursement from Communications for banners for Ann Street Plaza
Skateboard Angle Deterrents for Ann Street Plaza Stage13
Rubber Mulch16
Bike loops for Ann Street Plaza16
Miscellaneous
Replacement of dumpster doors17
¹ approved at 3/27/14 DDA mtg. - taken from Broad Community Connection
² approved at 9/25/14 DDA mtg. - taken from Park District Analysis
³ approved at 9/25/14 DDA mtg.; will be split 3 ways with DTN and PDIG - taken from
Park District Analysis
⁴ approved at 9/18/14 Executive & Finance Committee mtg.
⁵ approved at 4/24/14 DDA mtg.
⁶ approved at 5/15/14 Executive & Finance Committee mtg.
⁷ approved at 10/23/14 DDA meeting

approved at 12/18/14 DDA meeting
approved at 12/11/14 Executive & Finance Committee mtg.
10
approved at 3/18/15 Executive & Finance Committee mtg.
11
approved at 3/26/15 DDA meeting
12
approved at 2/27/14 DDA meeting
13
approved at 4/21/15 Executive & Finance Committee mtg.
14
additional review of Park District; money from Team Lansing Foundation
15
approved at 5/21/15 Executive & Finance Committee mtg.
16
approved at 5/28/15 DDA meeting
17
approved at 6/18/15 Executive & Finance Committee mtg.
8
9

MONTHLY
ACTIVITY

ACTUAL
YEAR TO DATE

ENCUMBERED

BUDGET

$84,000.00
$4,150.00
$1,000.00
$4,000.00
$500.00
$350.00
$17,726.66
$1,350.00
$187.50
$5,700.00
($1,633.00)
($1,633.00)
$4,000.00
$3,000.00
$10,000.00
($6,500.00)
$150.00
$3,240.00
$760.00
$1,000.00
$10,478.86
$540.00
$8,964.75
$1,500.00
$1,200.00
$2,500.00
$100.00
$500.00
$800.00
$1,025.00
$2,003.29
($212.72)
$297.50
$1,625.00
$2,330.16
$2,000.00
$1,000.00
$84,000.00

$0.00
$0.00
$0.00
$500.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$2,717.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$1,200.00
$0.00
$0.00
$0.00
$400.00
$602.50
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$5,419.50

$0.00
$1,000.00
$4,000.00
$500.00
$0.00
$0.00
$1,350.00
$187.50
$1,597.40
($532.00)
($532.00)
$4,000.00
$2,717.00
$0.00
$0.00
$150.00
$0.00
$759.54
$1,000.00
$0.00
$0.00
$4,438.63
$1,500.00
$1,200.00
$2,500.00
$56.00
$500.00
$800.00
$602.50
$2,003.29
($212.72)
$0.00
$0.00
$0.00
$0.00
$0.00
$29,585.14

$0.00
$0.00
$0.00
$0.00
$350.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$10,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$540.00
$1,919.63
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$422.50
$0.00
$0.00
$297.50
$1,625.00
$2,330.16
$0.00
$1,000.00
$18,484.79

$48,069.93
$35,930.07

PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Downtown Development Authority Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

June 25, 2017

SUBJECT:

Park District Due Diligence Update

Attached is the report that you commissioned regarding the financial review of the Park
District Investment Group project proposal. Mr. Corey Leon and his associates at the
National Development Council completed this report based upon the scope of work in the
RFP included on page 5. Mr. Leon also attended the DDA’s Project and Infrastructure
Committee meeting on June 18 and spoke with the committee members about his
preliminary findings and their questions in regard to the project. He is also available to
answer questions via phone during the June DDA Board Meeting.
The report includes findings such as, “TIF financing is merited,” “Developer has the
expertise and financial capacity to complete the project,” and recommendations such as
“the City of East Lansing should look at its additional burden in public services.” The
report concisely answers many questions that have been discussed at DDA meetings so
rather than summarizing information in this memo, I would encourage everyone to spend
some time reviewing the document.
Having both this report from NDC and the analysis by Clark Hill, the DDA may chose to
move forward with action on the Development Agreement and Brownfield Plan. Some
items to consider when making that recommendation are outlined below.
Benefits and positive considerations:
• Creates a vibrant mixed-use project with additional residents, retail space and a
quality hotel
• Generates 225 jobs and $92 million of investment
• Eliminates blight from a key section of our downtown/community
• Results in major infrastructure investment in the core downtown allowing for the
future redevelopment of DDA and city-owned properties
• TIF would reimburse the developer for public infrastructure only and the City
would not incur public debt
• An improved traffic pattern for vehicles, bikes and pedestrians
• Strong development agreement mitigates risk to the City

PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

Outstanding concerns:
• Developer has a unsettling reputation within the community due to a track record of
litigation on development projects, history of late tax payments and failing to meet
obligations in a timely manner
• Limited new city tax revenues for a 25-year period (base value and debt millages
only) relative to potential city services
• The development agreement does not eliminate all risk, for example with
appropriate performance bond agreements in place, the City may still end up
negotiating and/or litigating with the bond company if the project fails.
We will go through the report and these recommendations in more detail at the meeting,
but you are also welcome and encouraged to e-mail or phone staff with questions in
advance of the meeting as well.

Public Financing For the
Park District/Center City II Project
Prepared for:
East Lansing Downtown Development Authority
Prepared by:
The National Development Council June 24, 2014
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Executive Summary
The Park District Investment Group, LLC (through City Center Two Project, LLC) is
planning a major redevelopment in downtown East Lansing, Michigan called the Park
District project. The Park District project will consist of Building A, an eight (8) story
building consisting of a private below grade parking structure, commercial space, an 83
room hotel and 77 residential unit and Building B, a four (4) story building consisting of
retail space on the first floor and 42 apartments. The total project costs are estimated at
$92.49 million. The developer has requested financial assistance from the City of East
Lansing (including its various authorities, collectively referred to as the City) in the form
of tax increment financing (“TIF”) in order to pay for various public infrastructure
improvements that will benefit the entire East Lansing Central Business District (“CBD”).
.
The East Lansing Downtown Development Authority hired the National Development
Council (“NDC”) to review the City’s process for determining an appropriate TIF amount
and to examine the financial projections of the developer to justify the need for and the
amount of TIF. NDC recommends to municipal clients that it consider the following items
when making decisions about TIF financing:
1. Determine if public policy supports capital expenditures;
2. Determine developer’s need for public support;
3. Evaluate capacity of developer to complete project;
4. Review benefits in economic and quality of life measures;
5. Evaluate the structure of the TIF bond issue, if any, and;
6. Determine City’s ability to pay for additional public services.
NDC believes that the City has given cautious and thorough consideration to these
issues, and that TIF financing is merited in this case. A TIF reimbursement in the amount
requested will enable the project to move forward and complete public infrastructure
improvements in the CBD. Typically, the municipality is charged with public infrastructure
improvements through the municipal budgeting and public works process. It is not
unusual that municipalities utilize tax increment financing to construct public infrastructure
and it is not unusual for a municipality to issues bonds, the source of repayment of which
is the tax increment revenue stream. In the case of the Park District Project, the risk to
the City of East Lansing has been substantially eliminated because the proposed
development agreement contemplates shifting this risk of financing the public
improvements to the Developer. A copy of the proposed capital expenditures (attached
as “Exhibit A”) and will be subject to a verification and cost certification process by the
City of East Lansing upon completion.
In terms of the Developer’s need for public support, this issue has been rendered moot
given the fact that the Developer has taken upon the responsibility to provide adequate
public infrastructure and has agreed to construct the improvements with the expectation
it will be repaid through tax increments.
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The capacity of Developer to complete the project was also carefully evaluated and it is
clear that despite prior issues relating to loan workouts during the financial crisis,
Developer has the expertise and the financial capacity to complete the project as
proposed. Further factors solidifying the development include the financial strength of the
construction lender, contractor, and the fact that Developer has expended approximately
$24 million towards the project to date.
Also considered was the economic benefits and impact to the quality of life for the
surrounding community. A copy of an economic analysis provided by the Developer
(attached as “Exhibit B”) and is consistent with our understanding of the potential
impacts of the Project.
As previously discussed, the TIF structure is relevant to the financial institution obligated
to fund the public improvements. The City of East Lansing successfully shifted this risk
to the private sector so there really is no risk to the City of East Lansing other than the
administration of the tax increments as property taxes are paid by the Developer. Even
if Developer failed to pay property taxes, property taxes would be in a first lien position
even before the private financing.
Lastly, public infrastructure improvements required because of private development is
increasingly being shifted to the private sector using TIF due to decreasing municipal
infrastructure funding.
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Section I: Introduction and Scope of Work
The City hired the NDC to review a TIF proposal from developer and to perform the
following tasks:
1. Financial review of developer
- Review relevant documentation to determine financial standing and capacity to
complete a project of this magnitude.
- These Documents included Tax returns, financial statements, loan agreements,
term sheets, etc
2. Pro Forma Financial Analysis
- Provide assessment of project's overall financial structure and pro-forma
operating results
3. Equity and Debt Structure
- Review nature and type of lending structure
- Verify equity position of developer
- Review term sheet(s) of lender(s), summarize lender's due diligence and
performance assurances
- Assess financial capacity of lender(s)
4. TIF Allocation
- Review overall structure and compare to other similarly sized public-private
partnerships
- Provide overview of alternative funding sources for public infrastructure, such as
utilizing water and sewer fund revenues
5. Commitments for Commercial Space
- Review existing commitments and verify strength of commitment, particularly with
the hotel user
6. 303 Abbot Road
- Review purchase agreement for 303 Abbot and provide assessment to DDA
based upon recent appraisals of adjacent properties
7. Miscellaneous
- Any other items identified by the City, DDA, and/or consultant that are relevant to
the financial review of this project
8. End Product
- Report with written assessment of all areas that fall under scope, focusing on
potential risks to City of East Lansing and any risk mitigation approaches.
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- To review and comment on whether the City’s process for determining the
amount of any TIF funds and the uses of such funds are consistent with what other
municipalities have done with projects of significant size and complexity;
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Section II: Information Received and Tasks Performed
NDC has experience serving as a consultant to many municipal clients which are
reviewing public financing, including TIF, to support private real estate projects. Over the
last several years NDC has worked in and providing consulting services of this kind to the
following municipalities in the Midwest: Cincinnati, OH; Cuyahoga County, OH; Uptown
Redevelopment Corporation, Flint, MI; and Aurora, IL.
To prepare for the engagement with the City, the NDC team reviewed transactions that
resembled the Park District project and the developer’s financing request.
NDC reviewed draft and final brownfield redevelopment plans (attached as “Exhibit C”)
provided by the City, pro forma and Sources and Uses information, financial information
regarding the project and financial information regarding the development entity, the
general partners and any partner owning 20% or more of the project. NDC reviewed
minutes and memos from various City public meetings. Finally NDC reviewed TIF
projections from the developer, including verified and detailed documentation supporting
the developer’s projections.
List of items to be provided to National Development Council for confidential review:
1). 3 years of financial statements and tax returns for the development entity (if
active, if a single purpose entity not yet active, then see next)
A) The NDC was provided with financial statements and tax returns of the
development entity and any major subsidiary or affiliated entities. These entity’s
financial statements were verified using the tax returns filed with the IRS. The
development entity has obtained a commitment from one of the largest
investment banks in the Midwestern United States and based upon our review
of the loan commitment, the lender has also completed substantial due
diligence in this regard.
2. 3 years of financial statements and tax returns for the development
company/holding Company
A) Please see above #1
3. Interim (March 31st) financial statements for the development entity and/or
development company/holding company
A) These financial statements were provided to the NDC for review and were in
line with NDC expectations for the development entity at this stage in the
development process. The development entity has obtained a commitment
from one of the largest investment banks in the Midwestern United States and
based upon our review of the loan commitment, the lender has also completed
substantial due diligence in this regard.
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4. 3 years of personal financial statements and personal tax returns for any 20%
or more owner of the development/development entity
A) These personal financial statements were reviewed and verified through IRS
tax returns which have been filed. This verification provides ample liquidity and
asset substance to ensure the developer can assist the project financially and
continue operations in the event of a problem arising. This verification should
be reassuring to the city that the developer has substantive ability and
motivation to complete the project. This issue is further mitigated by the fact
Developer has approximately $24 Million invested in the project as of the date
of this report. The individuals pertinent to the development entity have been
scrutinized by one of the largest investment banks in the Midwestern United
States and based upon our review of the loan commitment, the lender has also
completed substantial due diligence in this regard.
5. Personal legal history for all partners/entities in item #4 and a resume/bio for
each Individual
A) From the NDC understanding the lender has formally undergone a legal review
of the entity and its relevant lawsuits. The NDC used these to determine if any
of these lawsuits could adversely affect the developer or hinder the
development in any way. Although the guarantor appears to have experienced
significant litigation relating to loan workouts over the last six years, it appears
that this litigation was primarily related to macro-economic conditions
precipitated by the financial crisis and the fact that borrower’s lenders were
rendered insolvent and dissolved. From our investigation it appears that the
pending lawsuits will not hinder the developer in any way.
6. 3 years of personal financial statements and personal tax returns for any loan
guarantor
A) These financial statements were provided in addition to the developer’s and
were also up to the NDC’s standards for personnel connected with a
development this size. There was no derogatory information found in any of
these financial statements. These statements were also verified with IRS tax
returns.
7. Bank verification letter for any account containing more than $10,000 on the
PFS dated December 31, 2014
A) Bank verifications for Mr. Crouch and Mr. Chappelle were received.
8. Project proforma
A) The developer has provided a detailed proforma model with extensive
calculations supporting the expected valuation. This proforma has been
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reviewed and checked to ensure accuracy, relevancy, and reliability. It appears
to be sufficient in meeting those criteria as it relates to the proposed project.
9. Lending term sheets
A) An executed term sheet has been reviewed outlining the exact terms and
conditions which will be set forth in the loan agreement. As with any major
development, the actual loan agreement is not executed until the final
approvals are in place. The lender is a large Midwestern Investment Bank with
substantial experience financing projects of this scope both for private parties
and municipalities. The lender also has a significant municipal financing
division knowledgeable in tax credits and tax increment financing.
10. Summary of lender’s due diligence and performance assurances
A) Please see below for a detailed outline of the lenders due diligence process
11. Summary of development entity partnership structure
A) The development entity has provided its organizational structure to the NDC.
All owners and entities attached to the development have been disclosed, with
all pertinent entity associations being reviewed.
12. Description of sources of equity for the project including a detailed analysis
of approximately $24 million in costs incurred to date by Developer
A) An extremely detailed (over 140 pages in small point font) costs and equity
spreadsheet was provided to the NDC for review. This spreadsheet outlined
costs associated with the project since its inception. This verification of equity
is also expected to be supported by the lender due diligence, which includes
an independent CPA to again verify these costs and equity into the project to
date.
13. Franchise agreement with Hotel Indigo
A) Various documents relating to the hotel agreement have been provided,
including the original license agreement, a recent letter of good standing from
the IHG corporate office, personally signed by a verified Senior Vice
President, James Anhut (attached as “Exhibit D”), and a recently revised
market study, supporting the developer’s conclusion that the market will be
sustainable for this hotel.
14. Leases or letters of intent from tenants
A) Leases from both a large financial institution and a restaurant were provided to
the NDC for review. These leases support the developer’s rent roll estimates
provided in the project proforma. These leases also help to support the projects
feasibility, especially with one being a large credit tenant. The restaurant will
be an important anchor tenant for this project as it is a precondition to operating
the hotel.
15. Previous appraisals of the City Center II project
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A) Limited information was available however we were able to review relevant
comps for all aspects of the project including the hotel, residential, and
commercial uses.
16. Any available market data
A) Comprehensive market studies for relevant land uses – hotel, commercial/retail,
and residential – was provided to the NDC to review in relation to project
feasibility. These market studies were supportive of the developer’s
assumptions. The market area provides an opportunity to close the economic
gap between the high demand of the proposed land uses and the lack of supply
in the current market.
17. Purchase Agreement for 303 Abbot – included in Brownfield Plan already
provided
A) The purchase agreement relating to the 303 Abbot Rd. purchase was provided
to the NDC for review. The purchase agreement appears to be in line with the
Project parameters.
In addition to the documentation and review by the NDC, the developer has gone through
a comprehensive due diligence risk evaluation with the project lender and Michigan
Economic Development Corporation. For a project this size, lenders are very careful in
mitigating risk and providing extra assurances that support the developer and project’s
feasibility. The list below are additionally reviewed documents of which the lender due
diligence focused on. These additional assurances give the city more protection, knowing
that the lender, as well as the developer, is wholly invested in this project being
completed. The lender due diligence investigation included the review of the following
documentation:
Park District Investment Group, LLC
Lender’s Due Diligence and Performance Assurances
1) A commitment from a title insurer acceptable to lender, insuring that
borrower holds marketable fee simple title to the premises and that the
mortgage shall be a valid first lien subject only to matters acceptable to
lender. The title policy shall include a comprehensive ALTA form 9
endorsement and such other endorsements as we may require. The
standard exclusion for creditor’s rights shall be deleted from the policy. The
loan shall be disbursed through the title insurer following unusual and
customary procedures.
2) Evidence and verification of casualty insurance, loss of rents/business
interruption insurance, comprehensive liability insurance and such other
insurance, all in such amounts and placed with such companies as may be
reasonably acceptable to lender and containing a standard form of
mortgagee’s loss payable clause. In addition, satisfactory flood insurance
shall be provided if applicable.
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3) Evidence and verification of the flood plain status of the project location.
4) Copies and verification of the current real estate tax statements.
5) Lenders verification of borrower organization documents including Articles
of Organization, Member Control or similar agreement and Certificate of
Good Standing from the State of Michigan and such member and/or
guarantor organizational documents as lender may request.
6) All major contracts of the overall project and financial statements of such
vendors and contractors must be provided to and approved by lender.
7) Copy and verification of Phase I Environmental Assessment.
8) Lenders’ verification and satisfaction with:
- Borrower and guarantor’s financial condition
- Borrower and guarantor’s compliance with all applicable federal, state, and
local laws and regulations
- Litigation history of borrower and guarantor
- Cash equity in project
- Borrower’s Prepaid Contingency and Construction Interest Reserves
9) In the Lenders’ sole discretion, market and economic conditions.
10) Appraisal to support the project values.
11) Third party review of project architectural plans and construction cost
estimates.
12) Third party reviews of borrower preleasing.
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Section III: Summarized Findings and Recommendations
City of East Lansing’s Process for Determining TIF Amount
Another crucial factor of this review was the concise accuracy of the TIF projections and
representations made relating to the Tax Increment Financing. NDC reviewed TIF
projections from the developer, as well as applicable local information and history of the
city’s TIF precedents. Included in the TIF projections were detailed calculations showing
how the developer came to his valuations, as well as supporting documentation to support
the final conclusions of the Brownfield Plan. Included in this supporting documentation
were:
1) City Assessor’s Estimates of Property Values
2) Current Millage Rates
3) Professionally Verified Engineering and Construction Estimates of Brownfield
Costs
4) An Amortization Schedule verifying the Brownfield plans interest expenses
5) A TIF reimbursement matrix which reconciles all the associated costs and
reimbursements
The NDC carefully reviewed the aforementioned evidence supporting the TIF
calculations, and then incorporated the applicable information into the NDC’s evaluation
of TIF structure and method. The NDC typically includes the following criteria when
evaluating TIF structure, format, and method when assisting a municipality in similar
consulting engagements:
1) Determine if public policy supports capital expenditures
2) Determine developer’s need for public support
3) Evaluate capacity of developer to complete project
4) Review benefits in economic and quality of life measures
5) Evaluate the structure of the TIF bond issue, and
6) Determine City’s ability to pay for additional public services

This report describes how the City of East Lansing has addressed each of these six
items in the following pages.
1. Determine if public policy supports capital expenditures
The City’s response to the request to provide financial assistance should conform to a
public policy that can guide growth, but that also sets forth the rules by which all
developers should follow. This particular TIF falls under the Brownfield Redevelopment
Act (“Act 381”) because the property is Eligible Property under the conditions set forth in
the Brownfield Redevelopment Act. The developer is planning Eligible Activities that
would prepare, not only the proposed site, but the surrounding area for redevelopment,
as well as improve public right of way and municipal utilities for redevelopment. The
project complies with Act 381 and does not have any detrimental faults based on our
review. The City of East Lansing should give careful consideration as to whether and how
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providing financial incentives including gap financing to the Park District project will create
a precedent. If other developers with proposals for market-rate residential housing
approach the City for public financing, the Park District project may be used as a reference
to support their request. However due to the extent of the amount of public improvement
work being undertaken by the developer, it is also noted that this project presents
extenuating circumstances which are not applicable to many other TIF requests. For
example the developer is realigning public roads and right of ways, adding bike lanes,
and expanding franchise utilities beyond the scope of the project.
2. Determine developer’s need for public support
While State and local legislation provide the legal framework for TIF, municipalities
frequently place the burden on the developer to demonstrate the need for financial
incentives. In Task 3 of this section, NDC addresses the request from developer and the
need for public financial assistance.
Two important factors to consider when evaluating the developer’s request is the
projected “financing gap” and ratio of public improvement costs versus private site work
costs associated with the brownfield plan. The financing gap is presented in the
developer’s Brownfield plan “Gap Analysis” worksheet (attached as “Exhibit E”). The
financing gap refers to the deficiency that will be present after completion of the project
between the cost it takes to construct the project and the entire public infrastructure,
versus the project valuation including the brownfield reimbursements. After reviewing the
project’s financial projections there appears to be a gap of about $7 million dollars, which
demonstrates financial need for assistance.
Secondly, we reviewed the amount of public work being undertaken as part of the
brownfield plan compared to the amount of private site work required for the plan. The
developer will be taking on a large portion of public infrastructure work, which typically
falls under the city’s responsibility. The ratio of public to private work is roughly 80% to
20% as noted in the most recent letter and exhibit sent to the city staff (attached as
“Exhibit F”).
NDC started the analysis of the need for public support with the project pro forma,
particularly the elements of Net Operating Income: rent, vacancy and operating expenses.
Based on the survey (completed by the developer) comparison with other East Lansing
properties completed, the rents appear to be within the market range. Vacancy is
anticipated to be low given the site’s proximity to downtown East Lansing and the
Michigan State University campus. The operating expenses (at approximately $6200 per
unit per year) are higher than standard apartment complex operating expenses (typically
$4500-5500 per unit per year). Also, while the property taxes are mainly being reimbursed
to the developer, the property taxes must be paid and there is not a tax abatement that
would lower them, which reassure the city that the tax revenue will not decline.
The developer has proposed lease agreements with two tenants for Building A. The larger
of the two tenants is a financial institution and would be considered a “credit tenant”. The
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smaller tenant is a restaurant. The proposed leases appear to be typical form leases (a
net lease on the financial institution and percentage sales on the restaurant). As
described above, credit tenants are important indicators of stability within a project, while
percentage leases give the developer an ongoing motivation to maintain the project to the
best of his abilities, as his income is based on the successes of his respective tenants.
Rent charges appear reasonable compared with similar projects in other cities.
The lender has issued a preliminary term letter. The senior note is set at $53 million or
the lesser of 61% Loan to Cost or 65% Loan to Value. The senior note would be a “mini
perm” meaning a term of only 5 years and at an adjustable rate (floor of 5.25%) which
corresponds with other loan offers seen on similar projects. During construction, the
note would be interest only similar to a construction loan. The lender has also offered
bridge financing for the Brownfield Tax Credits and the TIF. Typically after the building
has achieved stabilization (on both the residential and commercial side), the project will
be refinanced based on the established Net Operating Income and bank underwriting
standards at the time of refinancing.
3. Evaluate capacity of developer to complete project
Every municipality that makes public financing available to a developer wants assurances
that the developer has the wherewithal to complete the project. To this end, the City of
East Lansing has relied upon information provided by developer and various third parties
including:
a. ESRI study of 1, 3 and 5 mile Income and Demographic data;
b. Market information from LEAP, U.S. Bureau of Labor Statistics,
Downtown East Lansing;
c. A developer conducted residential rental rate survey
d. A Hotel Feasibility Study (Recently updated for 83 room hotel)
e. A commercial/retail and residential market study showing local
commercial information
In addition, developer has provided detailed financial projections for the project. All of
the above documents provided by third-parties confirm the projected elements of NOI to
be reasonable.
In some ways developer is creating a new submarket within the City and the region with
this development. As such, it may be harder for third party appraisers or market study
providers to include current and proximate comparable properties for their reports.
Furthermore, the proximity of the site to the Michigan State University campus provides
significant market opportunities that may be difficult to capture in standard market
studies. Despite the dramatic increase in supply, the price of housing continues to rise
within the downtown area. This shows the lack of influence that supply has on the
demand and price of such housing, thus providing the unusual example of residential
rental housing price inelasticity. There almost does not seem to be an upper limit on
rents which could positively impact the pro forma. This situation has also been seen on
projects adjacent to University of Michigan Flint, University of Cincinnati and Case
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Western Reserve University in Cleveland. Upon dialogue with the City, NDC believes
both the developer and City understands these conditions and are choosing to move
forward.
Developer is ultimately made up of one over forty individuals with substantial means. The
primary individual is Mr. Charles Crouch, who has substantial real estate and liquid assets
in excess of 5% of the construction costs. This is important because it can serve as an
extra contingency for the project. Mr. Crouch has money invested as equity into the
project. The other significant individual is Scott Chappelle, who previously attempted to
develop the property and currently has guaranteed the existing note on the project. Both
Mr. Crouch and Mr. Chappelle have significant real estate experience and holdings. Both
the firms and the individuals are ether privately held companies or private individuals and
have a right and a need to keep financial information private. NDC has reviewed tax
returns for both the entities and Mr. Crouch that demonstrates their ability to make the
financial commitments indicated in the development plan.
Furthermore, the contractor has provided detailed financial information and there are no
known uncompleted projects. The contractor has completed projects many times the size
of this Project and is being required by lender to enter in to a guaranteed price (not to
exceed) construction contract thereby providing further assurances that the project will
be completed timely and at budget.
4. Review benefits in economic and quality of life measures
The developer has provided documentation as part of the Brownfield Plan which makes
clear distinctions between public and private costs associated with the plan. In addition
to this attachment the development will add jobs to the area, bring increased revenue to
surrounding businesses, and remove an area of blight from the downtown’s core business
district.
5. Evaluate the structure of the TIF bond issue
The City will not issue bonded debt for this project. The eligible activities may be
reimbursed over a period of not more than 25 years. The City, through its Brownfield
Redevelopment Authority, plans to capture the TIF (minus an administration fee) as
property taxes are paid and reimburse the developer for eligible activities and financing
costs. There was nothing remarkable regarding the Brownfield Redevelopment Plan or
Act 381 Work plan. The tables were not provided as Excel documents making review of
the numbers difficult but a spot check of the numbers showed that the tables appear
correct. It is also noted that there is a substantial gap in the amount of TIF necessary to
cover all of the public expenses and that the developer will ultimately end up subsidizing
the cost of the public infrastructure. The City should verify via its internal public works
department or a third-party engineering company whether the infrastructure costs are
reasonable.
Economic Development related public infrastructure investments are often difficult to
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fund. As the share of public infrastructure investment has shifted over time from the
federal government to the states to the municipal level, tax increment financing is an
increasingly used tool. Some states have set up “Public Infrastructure Banks” that consist
of state-issued bonds in which municipalities can apply for specific projects to be funded.
The municipality either must guarantee repayment or a project TIF is established to pay
the PIB. The advantage of a PIB is that the bonds are tax-exempt and the bond issuance
costs are spread over a very large issuance.
Another alternative is to utilize water and sewer infrastructure reserves for that portion of
the infrastructure. This could be in the form of a grant to the project or as a loan. If a loan
is issued, TIF could be used to both replenish the reserve fund and pay interest to the
reserve fund. An analysis of the reserve fund’s current investments compared to the
allowable interest rate under Act 381 may show an advantage for the reserve fund in
making this type of investment.
Community Development Block Grant (“CDBG”) may be used to fund infrastructure that
both meets a national objective under the CDBG program and is an eligible activity. This
support may be in the form of a CDBG grant, CDBG loan or, increasingly, a CDBG Section
108 long-term loan that is repaid via TIF. The most common national objective is lowand moderate-income benefit and the most likely eligible activity for this project would be
job creation for low- and moderate-income people. The project would have to comply with
the public benefit standard of the lesser of $35,000 of CDBG per job aggregate or $50,000
of CDBG per job for the project. Based on the number of jobs projected, the project would
likely have to seek a waiver of the public benefit standard to fund the entire infrastructure
needed. Federal regulations such as Davis-Bacon wage reporting, Section 3, Section
106 review and others would apply.
Some municipalities have successfully sought Economic Development Administration
(“EDA”) grant dollars to cover economic development infrastructure. These are
competitive grants that require local match, job creation and federal regulations as
described under CDBG. CDBG may be used for the required local match. While the EDA
has become more friendly towards mixed use projects involving residential, the typical
EDA project is fully commercial, often industrial or focusing on entrepreneurship.
6. Determine the City’s ability to pay for additional public services
Three factors chiefly determine the ability of the City to have sufficient net revenues to
pay for additional public services in the area following the Park District project. These
factors are the sources of tax revenues and fees, the debt service payments on the TIF
bond, and the projected cost of additional public services. While East Lansing does not
impose an income tax, the project is anticipated to bring 225 new jobs to the City of East
Lansing and several hundred new residents. Despite not being a TIF bond, the
reimbursement TIF will absorb the vast majority of any new property taxes generated at
the site. Because of these two factors, the City of East Lansing should look at its additional
burden in public services and how it would pay for these additional services.
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PARK DISTRICT

SCHEDULE A

BROWNFIELD COST
MATRIX

MSF ELIGIBLE ACTIVITIES

Amounts of
Brownfield
Cateqory

Item

Description

Quantity

Un¡t

Unit Price

Gost Estimate

Amounts of

Plan Related Brownfield Plan
To Public
Related To
Benefit
Private Benefit

Prorata Proportion of Derived
Benefit for Public Use

Demo Buildinqs

Foundation Removal

Remove foundations and buried
infrastructure for all buildings
currentlv located on Droiect site.

10r

LS

$62,50(

$62,50C

$18,750

Demo Buildinqs

Remove buildings currently located
on oroiect site.

10c

LS

$265,00C

$265,00C

$79.500

30% Public Benefit Derived from
$185,500 Demo of 303 Abbot

$87,600

30% Public Benefìt Derived from
$204,400 Abatement of 303 Abbot

Sub Total

of all buildings on

Upgrade watermain to follow
realigned Albert Street and increase
capacity for project and other
property unrelated to the project
$43,860
Upgrade watermain to follow
realigned Albert Street and increase
for project and other
unrelated to the project

$21,000

Upgrade watermain to follow
realigned Albert Street and increase
capacity for project and other
property unrelated to the project

$7,500

30% Public Benefit Derived from
$43,750 Removal of 303 Abbot Foundation

PARK DISTRICT

SCHEDULE A

BROWNFIELD COST
MATRIX

-ive Taps

Upgrade watermain to follow
realigned Albert Street and increase
capacity for project and other
property unrelated to the project
benefitinq the qeneral oublic.

3.0c

LS

$3,20C

$9,600

$9,600

Directional Bore Crossinq

Upgrade watermain to follow
realigned Albert Street and increase
capaciÇ for project and other
property unrelated to the project
benefiting the general public.

1s0.00

LF

$1 0c

$15,00c

$15,000

2" Services

Jpgrade watermain to follow
'ealigned Albert Street and increase
for project and other
=pacity
)roperty unrelated to the project
renefiting the general public.

600

LS

$3,800

$22.80C

$22,800

>2" Services

Upgrade watermain to follow
realigned Albert Street and increase
capacity for project and other
property unrelated to the project
benefìting the general public.

5.0c

LS

$6,500

$32,500

$s2,500

:ire Service

Upgrade watermain to follow
realigned Albert Street and increase
capacity for project and other
property unrelated to the project
benefìtinq the qeneral oublic.

6.00

LS

$5.800

$34,80C

$34,800

Sub Tota

PARK DISTRICT

SCHEDULE A

BROWNFIELD COST
MATRIX

rublic Sanitary Sewer

Upgrade san¡tary sewer capacity to

follow realigned Albert Street and

CSO Connection Tunnel

increase capacity for project and
other property unrelated to the projec.
benefitinq the oeneral oublic.

1.00

LF

$250,000

$250,00c

$2s0,000

15.0(

LF

$r 60

$18.400

$r 8,400

75.0C

LF

$1 75

$13,125

$1

340.0c

LF

$200

$68,00c

$68,000

Upgrade sanitary sewer capacity to
follow realigned Albert Street and
increase capacity for project and
30" CS Pipe

other property unrelated to the projecl
benefitino the oeneral oublic.

1

Upgrade sanitary sewer capac¡ty to
follow realigned Albert Street and
increase capaciÇ for project and
19 x 30

eS Pipe

other property unrelated to the projecl
benefìtinq the qeneral oublic.

3,r25

Upgrade sanitary sewer capacity to
follow realigned Albert Street and

34 x 53 CS Pipe

increase capacity for project and
other property unrelated to the projecl
benefitinq the oeneral oublic.

Jpgrade sanitary sewer capacity to
'ollow realigned Albert Street and
ncrease capacity for project and
>ther property unrelated to the project
38 x 60 CS Pipe

renefiting the oeneral oublic.

510.0c

LF

$30c

$153,000

$153,000

12 " Sanitarv

Upgrade sanitary sewer capacity to
lollow realigned Albert Street and
ncrease capacity for project and
rther property unrelated to the projecl
renefitinq the oeneral oublic.

299.0C

LF

$3c

$8,97C

$8,e70

PARK DISTRICT

SCHEDULE A

Upgrade sanitary sewer capac¡ty to
follow realigned Albert Street and
increase capaciÇ for project and
other property unrelated to the
benefiting the general public.

BROWNFIELD COST
MATRIX

$25,200

sanitary sewer capacity to
follow realigned Albert Street and
increase capacity for project and
other property unrelated to the
$3,600
Upgrade sanitary sewer capac¡ty to
follow realigned Albert Street and
increase capacity for project and
properÇ unrelated to the project

$s0,000

Upgrade storm sewer capacig to

follow realigned Albert Street and
increase capacity for project and
ther properly unrelated to the project
$18,900
storm sewer capacity to
follow realigned Albert Street and
capacity for project and
other property unrelated to the
MDOT Restoration - Gr Rv

$50,000
Upgrade storm sewer capac¡ty to

follow realigned Albert Street and
increase capac¡ty for project and
property unrelated to the
$5,000

PARK DISTRICT

SCHEDULE A

BROWNFIELD COST
MATRIX

Public Pave. Concrete. & Structures

lurb w/ underdrain

Remove and replace Albert Street
between Abbot Road and Valley
Court Drive. Albert Street needs to
be replaced to conet the
misalignment to Albert Street east of
Abbot Road.

4.490.0C

LF

$1s

$67,350

$67,350

Sidewalk (Brick Pavers)

Remove and replace Albert Skeet
between Abbot Road and Valley
Court Drive. Albert Street needs to
be replaced to corret the
misalignment to Albert Street east of
Abbot Road.

63 840 00

SF

$1s

$957,600

$957,600

Sidewalk Boiler

geothermal boiler to reduce use of
salt adjacent to the Red City River
watershed, increase public
pedestrian safety, reduce
maintenance costs.

70,000.00

SF

$7

$490,000

$490,000

Asphalt Pavement

Remove and replace Albert Street
between Abbot Road and Valley
Court Drive. Albert Street needs to
be replaced to corret the
misalignment to Albert Street east of
Abbot Road.

95,300.0c

SF

$4

$333.55C

$333,550

Signage and Strioinq

Remove and replace Albert Street
between Abbot Road and Valley
Gourt Drive. Albert Street needs to
be replaced to corret the
misalignment to Albert Street east of
Abbot Road.

1.00

LS

$25,00(

$25,000

$25,000

Traffic Control

Remove and replace Albert Street
between Abbot Road and Valley
Court Drive. Albert Street needs to
be replaced to corret the
misalignment to Albert Street east of
Abbot Road.

10c

LS

$100,000

$100,000

$100,000

lnstall environmentally friendly

PARK DISTRICT

SCHEDULE A

BROWNFIELD COST
MATRIX

Sub Total

$1,973,500

Public Right of Way lmprovements

Site Oversight, Monitoring and
Testinq

Public infrastructure im provements
need to be monitored and tested for
compliance with desion standards.

1.00

LS

$50,00(

$50,000

$50,000

-andscapinq lrriqation

lnigation for landscape elements
located within the public right-of-wav.

1.0c

LS

$50,00c

$50,00c

$50,000

3.0c

AC

$10,00c

$30 000

$30,000

Landscape element located within
the public right-of-way designed and
constructed to be consistent with

Topsoil and Seedino

municipal standards.

Landscape element located within
the public right-of-way designed and
constructed to be consistent with

frees and Plantinos

municipal standards.

r.00

AC

$85.000

$85.000

$85,000

Site Lighting - Street liqhts

Landscape element located within
the public right-of-way designed and
constructed to be consistent with
municipal standards.

10c

LS

$150.000

$150.00c

$150,000

Relocate Franchise Utlv.

Relocate franchise utitlies located
within the public right-of-way which
are being upgraded, designed and
constructed to be consistent with
municipal standards.

l0c

LS

$200,00c

$200,00(

$200,000

.00

LS

$125.00c

$125,000
$690,

$125,000

lnstall new franchise utitlies located
within the public right-of-way which
are being upgraded, designed and
constructed to be consistent with

:ranchise Utilities

municipal standards.

Sub Totall

'1

PARK DISTRICT

SCHEDULE A

BROWNFIELD COST
MATRIX

Site Preoaration
Remove all vegitation in the public
right-of-way and project envelope to
prepare site for rouqh qradincr

and

1.00

LS

$50,00c

$50,00(

$50,000

750.00

c\

$10

$97.50(

$97,500

Grade public right-of-way and project
envelope in preparation for vertical
Excavate & Remove Soils

Structure Mech Lift

Mechanical systems installed within
the parking structure that will
increase the parking capacity by
approximately 60% by stacking two
cars in one parking space.

143

LS

$1r,193

$1,601,400

$960,840

Caissons, footings, engineered slab
to be constructed in order to fac¡litate
vertical construction of parking
Parking Structure Footinqs/Caissons

1

$673,260

LS

$1.122.100

LS

$438,000

$438.00C

$438,000

AC

$177,00C

$177,000

$177,000

$1.122.100

Project site is a relatively small
building envelope which will have to
be escavated and protected with
sheet piling in order to protect the
public roads and sidewalks within the

Soil Retention

1.001

grading in public right-of-

Ste

&

F

and

Project Subtotal
Percent Public v Private

1

60% Public Benefit Derived from
lncrease in Public Parking Capacity
in Downtown Central Business
$640,559.92 District

60% Public Benefìt Derived from
lncrease in Public Parking Capacity
in Downtown Central Business
$448,840.00 District

PARK DISTRICT

SCHEDULE A

BROWNFIELD COST
MATRIX

Ensineerins/Legal/Survey/Testi nq
Professional Engineering fees to
facilitate all of the above
improvements to the public
infrastructure.

nqineerino & Desion

MSF Eliqible Leoal Exoenses

Professional legal fees to facilitate all
of the above improvements to the
public infastructure.

10c

10c

LS

LS

$512.500

$100,00c

$512,50C

$

100,000

Project Subtotal

,500

20% Public Benefit Derived Prorata
Share of Tangible lnfrastructure
$1 02,500.00 lmprovements

$410.000

$80,000

20% Public Benefìt Derived prorata
Share of Tangible lnfrastructure
20,000.00 lmprovements

$

$490,000

$122,500

$609,620

20% Public Benefìt Derived Prorata
Share of Tangible lnfrastructure
$152,405 lmprovements

Contractor general conditions and
overhead including but not limited to
construction fencing, copies of

$304,810

Sub Total

20% Public Benefìt Derived Prorata
Share of Tangible lnfrastructure
$76,203 tmprovements

Project Subtotal

lnterest Expense

lnterest

5.0001

MSF Project Grand Total

20% Public Benefit Derived Prorata
Share of Tangible lnfrastructure

082,929

$1.520.732

$16,979,454 $13,584,564

$3.3e4.8e0

$7,603,661

lmprovements

$r6,328,32r

96%

TIF Reimbursement Payments Compared to public

Brownfield Repayment Deficit passed
Onto Project

$6s1,1 33

4%

Amount of Publíc and Private Brownfield Costs
That Will Not Be Reimbursed Through proposed

Net Present Value Deficit Passed Onto
Developer

($10,157,7221

Total TIF Reimbursement Payments

and Private Cost of Brownfìeld lmprovements

plan

-60%

Net Present Value of Public and private
Brownfield Costs That Will Not Be Reimbursed
Through Proposed plan

EXHIBIT B
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lncentives - MBT #1
lncentives -MBT #2
lncentives - MBT #3

(0)

$12,315,243
$9,375,793
$53,7'16,210

$2,685,811
$9,668,918
$2,685,811

EXHIBIT C
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PROJECT SUMMARY
Project

N¡me:

park District Buildings
A and B

Project

Developer:

park District lnvestnrent
Group LLC

Project

Location:

l0o, rz4,l2g, 130, r36, 140 w c¡rand River

341 - 345 Evergreen Ave.
303 Abbot Rd.
(Parcel [D No's set forth in Table

l)

Types of Eligible

Property:
Eligible

Functionafly obsorete (and adjacent to a facility)

Activities:

Reimbursable

Costs:

Public Infrastructr¡¡e: water supply, sanitary sewer, storm
sewer, pavement, concrete, contingencies, general
conditions and structures. Also, site work, èarthwork, soils,
demolition, abatement, interest and adminishative fee.
$17,354,454

Total Capital Investment: $94,633,ó56
Years To Complete

Payback:

25 years

Annual Tax Revenue
Before Project (2015)

$91,041

Annual Tax Revenue
After Project (201E)

$81 l,2 t

I

(i)

Project Oyerview:
Park

var of tax
East Lan

its
Abbo
that
to

e Parcels

{ay

o*ff"iJff

ano

(vacant

aparhnent buildings).

l9ó0,

office

fstory

PDIG intends to construct an eight-story
second and third story hotel, and five stô
building with one story of retail and three st
and expenses is expected to be $17,354,454 (Sc

administrative fee of $ 15,000 for the East Lansing Brownfield
Redevelopment Authority,
Taxes will be captured for the
rses fór a term of 25 years. The net present
value of the capture is
1,732 (Schedule 4).

€
expected

Authority and the City of East Lansing will not be issuing
any notes or bonded
indebtedness or financing or advancing any ftrnds
for eligble"activities.

The

(ii

)

I.

ÍNTRODUCTION AND PURPOSE
The purpose of this plan, t9 be implernented by the Authority,
is to satisfo the
requirernents for a Brownfìeld Plan as specified in Act 381 of
the public Acts of the
state of Michigan of 199ó, as amended, M cL lz5 .2651 et seq.,
which is known as
the "Brownfield Redevelopment Financing Act." Terms used
in this document are as
defined in Act 38t
e "Project") will contain two mixed-use
story building containing two-levels of
tel, restaurant, and residential units.
witb retail and office on the first floor with

will benefit the community by demolishing blighted and functionally
obsolete buildings' providing unique ho, iing opportunìties in
the center of downtown
East Lansing next_to the Michigan state univerììty campus, and generating
approximately 225 permanent jobs.
The Project

The total investmenr for the project is set forth in Table 2
2.

ELIGIBLE PROPERTY INF'ORMATION
Building A will be constructed at 100 140 West Grand River on the
northwest comer
of the intersection of Grand River and Abbot Road in downtown East
Lansing. The site
of-Building A is I l0 acres and contains several blighted and vacant buildings,
including
a four-story former bank building at 100 West Granã
River and attached, t*ã-story
retail/residential rental buildings at 124 to 140 West Grand
River, and a portion of ¡o¡
Abbot Rd', the two story former bank building. The property is served
by all utilities,
includingmunicipal water and sewer, natural gar ut å eläctric. The
addrásses and parcel
numbers for the subject properties are set fortñ on Table I

Building B will be constructed on the .53 acre parcel located at 341 -. 34s Evergreen
Aygnue with parcel number 33-20-01-13-226-ooi. The parcel contains
two, two and a
half-story apartment buildings constructed in the 1960s.'The buildings
are legally non,
conforming and have been vacant for six years
Legal descriptions and a map are attached as Exhibits A and B
3.

PROPOSED REDEVELOPMENT

All-of the buildings on the Building A site shall be demolished. Building A is described
in detail as follows

Building A is a mixed-use project with retail, restaurant, hotel,
multi-family reside.ntial,
nd parking. All proposed uses fall within the

The hotel is
food service

Hotel

(2nd

bed)

B-3 project"
ation are from 7:00 AM to I l:00 pM.
of operation a¡e from ó:00 AM to 2:00 AM
the proposed full-sêrvice restaurant be available to provide
sts.

approximate 83 room hotel with various sized rooms

(l & z

Multi-Familv Residential - 14th thru 8ú floors) - consists of markel rate
apartments with a
total of approximately 77 units as follows; (59) 2 BR units, (10)
3 BRunits, (g) I BR
be for on
at rental rates between $950 and $2450 per
ant is req
bject to certain leases materializing, that the
floors 4
be approved for Class A office u""
un

^

Pa+ing- (underground levels -l and -2) - The entire parking service will be a
valet
only parking consisting of approximately 273 spaces À ¡zs; long
aisle provides an
ample amount of vehicular stacking space within the lower level
prior to ttre valet stand
Mechanical ca¡ lifts will be used to "double stack" cars at
approximat ely 40Vo of the
spaces to efficiently íncrease the capacity These systems
halre bèen ,.r""".rfully used for
many years in metropolitan areas throughout the United States.
Sto;age and

mechanical/electrical areas complete the underground levels.

Building B is a mixed-use project with retail and residential AII proposed
uses fall
within that permilted for a B-3 project (the applicant has applied for
conditional

rezoning).

ated hours of operation are from 7:00

AM to I l:00 pM
- 12no thru 4th floors)-consists of market rate apartments with a
total of 42 units as follows: (3) r BR units, (33) 2 BR units,
and (ó) 3BR units Leases
will be for one-year at rental rates between $750 and $ I 750 per month,
4.

BROWNFIELD CONDITIONS

100

140 West Grand River The property is eligible
been used for a commercial purpose and meets the
_ Affidavit of Cify Assessor.
See Exhibit C,
The

pI

former-bank building_and two-story commercial strip are vacant and
blighted Under Acr
381, "Functionally Obsolete" means that the property is unable
to be usãd to adequately
perform the function for which it was íntended ¿ue tó substantial
loss in value resulting
from factors such as overcapacity, changes in technology, deficiencies
or super
adequacies in design, or other similar factors hat affeclihe property
itself oi the
property's relationship with other surrourding property

Building B will be constructed at 341 - 345 Evergreen Avenue, which contains
two, two
and one half-story non-conforming apartment buildings that have
been vacant since 200g

The property is eligible property because it has previously
been used for a commercial
purpose and meets the definition of functionallyobsolet".

S"" Exhibir C, p. 2- Affidavit

from factors such as overcapacity, changes
adequacies in design, or other similar faótors that affect
the property itself or the
property's relationship with other surrounding property

ting

r

Further, on February_S, February l8 and March ZS,
ZO0g, pM Environmental,
completed a scope of work which included advancing
l5 shallow soil borings
through SB- l5) to document surficial soil condition.'du"
to the

Inc (pME)
(Sn-t

long term uJ. òttn"
property's right of way and adjacent site as a parking
lot and roads,

A total of 15 soil samples were collected from subject property The soil
samples
collected from the sybject property were submitted f:or latoratory
analysis of volatilc
organic compounds (vocs), pNAs" arseni<, cadmium,
ch¡omium, lead and selenium, or
some combination thereof.

soil anal¡ical resurts were compared to the MDEe part
l/Commercial/Industrial

20r

DWP, CStp, Soil Volatilization to Indoor Air
(SVrD' and SDC Cleanup Cnteria. and the Soil Saturation
Concentration

ening levels.

Concentrations of voCs were not detected above the
laboratory method detection limìts
(MDLs)
Concentrations of PNA species fluoranthene and phenanthrene
were detected in the soil
samples collected from SB-8 exceeding the MDÈe
Part z0l Tier Residential GSIp

I

and/or DWP Cleanup criteria" concentrations of
various other pNAs were detected
above the MDLs in the soil samples collected from
B-12
through SB-15; however, were below the most restriotiv
Criteria. This indicares rhar petroleum conramination is
i:H
use as a parking lot and roadway. Higher concentration
could be present in areas not

tested"

A

concentration of selenium was detected in the soil
samples collected from SB-g
exceeding the MDEQ Parl 201 Tier I GSIP Cleanup
Criteria. Concentrations of arsenic
were detected in the soil samples collected from
SB- l3 and SB- 14 exceeding the MDEe
Part 201 Tier I DWP and SDC Cleanup Criteria.
Concentrations of various other metals
were detected above the MDLs in the iemaining soil
samples; however, were below the
most restrictive MDEQ Part 2ol Tie¡ I Cìeanup criteria
and statewide default
background levels This indicates that metals contamination
is present tikely from the
long term use as a parking lot and roadway Higher concentrations
could be presenl in

areas not tested.

Because concentrations of PNAs, arsenic and selenium
were identified at the subject
property in soil above the MDEQ Part 201 Tier I
Residential DWp, GSIp and/or sDc
Cleanup criteria, tf3 adjlent property and right of way
is classified as a ..facility,,, as
defined by Part 201 of P.A asi of the Mi-chigut ¡lir¡pR
T'rre owner/operator is
responsible for implementing the "due care" oblftations
of Section 20107a
of eart

1i¡
ofPA 451
The right of way and adjacent site shall be reconstructed pursuant
to a developmanr
201

agreanent between the developer and City.

BROWNFIELD PLA¡¡ ELEMENTS (as specified in section l3(l)
of Act 3gl)

5-

A. Description of costs to Be paid for with rax Increment
The costs

Revenues

will include public infrastructure including: water supply; sanitary sewer;

, concrete, and structures; miscellaneous; and contingencies
Also included will be site work, earthwork and soili;
interest; administrative fee; and brownfield work plan
expenses These costs are set forth in detail on Schedule
The costs incìude the
realignment and improvement of Albert Avenue from Abbot
Road to

I

Valley Court

B. Summary of Eligible Activities
The applicant is

requesting reimbursement for eligible activities under this plan
as
presented in Schedules I and 2. Interest calculatiõns
are shown on Schedule 3.
Therefore, it is the intent of the City of East Lansing Brownfield
Redevelopment
Authority to use Brownfield Authority tax increment financing
for this project
Interest will be ca-grurgd subject to the extent allowed by
law All activities

intended to be "eligible activities" u'der Act

igl, as ar¡iended

are

An Act 381 Work Plan will be prepared to further detail eligible
activities Because
the Property is located in a qualified local governmental
unit, these activities can be
recovered through the use of Brownfield Tãx Increment
Financing (TIF) The
Propely is also located within the Downtown Development
Authórity

District The
work plan will include all additional activities associaied
with the excavation of the
site, sheet piling, specialized foundations and soils, site preparation,
and infrastructure
improvements that directly benefit the eligible property
Applicant does intend. to ¡etain Michigan business tax credits previously
approved for
this project without which the projectìs economically impossible

c

Estimate of captured raxable value and

rax Increment

Revenues

lt is the intention of the Authority to collect the tax increment for 25 years
and use
that financing to pay only for obligations of the Authority
and the Applicant as
incurred and approved pursuant to this plan The remaiñng 5 years
will not be
captured [¡ is the intent of the parties to allocate the tax incìernents
derived from all

brownfield Prqects under this Brownfield Plan to
the Applicant in accordance with
ating the
ment
The estimated captured taxabre varuo for this
redevelopment, by year and in
aggregate, is depicted in tabular form on Schedule
4_

captured taxable values are determined using the
estimated taxable values for the
developer's investrnent depicted in taburar form
on sche¿ule
s

The estimated current taxable value and initial
taxable value, by year and in
aggregate, for each taxing jurisdiction are
depícted in tabular form on Schedule

5

The estimated tax increment revenues generated,
by year and in aggregate,for each
taxing jurisdiction are depicted in tabuìãr
ficrm on é"i"ãì1" q
The split taxes collected in the summer and
winter are
Schedule 6.

dçicted in tabular form

on

D. Method of Financing and Description of Advances by
the Municipality
The Applicant, not the Authonty, will finance
costs
Plan is approved in the form of ôommercial
East Lansing will not be issuing any notes
or bonded

of
financing.

E.

ies after the
and the City

Maximum Amounl of Note or Bond lndebtedness
Applicanr is pursuing bank or other
will be limited tõ that amount n
Authority and the City of East Lansing

nses

anrt

e

indebtedness

F.

Duration of Brownlield ptan
The Plan will remain in effect for 25 years
or as
address all eligible project issues, whichever
is
East Lansing will not be financing or advancing

man
less.
any

G'

ed to fully
the City of

ctivities

Estimated Impact of rax Increment Financing
on Revenues of raxing
Jurisdiction
See the attached Schedule 4.

H'

of

in

Legal Description, Property Map, Statement
of eualifying Characteristics and
Personal Property

Altached as Exhibits A and B to this Plg are the Legal
Descriptions and property
Map, respectively. As set forth above, Buildings
A ind B will be constructed on
properties that are functionally obsolete.

L

Estimates of Residents and Displacement of F,amÍties
Ther-e are no persons residing on the subject property,
and therefore, there are no

residents or families to be displaced.

J.

Plan for Relocation of Displaced persons

lhere
pran"

K.

are no persons displaced by this project, and therefore,
no need for a relocatron

Provision for Relocation Costs
are no psrsorls displaced by this Project, and
therefbre, no need for a report on
To"
the provision

of relocation costs

L.

strategy for compliance with Michigan's Relocation
assistance Law
Thgre are no Pers-on: gigplaced by this project,
and therefore, no need for compliance
with I 972 P A 227 , Michigan Relocation Assistance Act"

M. Description of proposed

use of Local site Remediation Revorving Fund

The City of East Lansing Brownfield Redevelopment
Authority will not expend any
portion of Local Site Remediation Funds to
add'ress eligible expenses on this project

N' other M¡terials that the Authority or Governing Body
None

Considers pertinent

-t

r-l
-l
E

F-

PROPERTY Í}IATRIX

Address
Name:

Maíling Ad&css.

Lt(
Suítr 20¡r

Addrcss

N¡mc

Mailin¡ Addrces

p¡r.c¡No,;

J3-20_0I-13.227_g!l

PrrcolNo.: J3-2tI.0l-lJ_12?.0IJ

P¡rceUTo.: Jtt0-0I-t3-227-017

P¡¡cçl

No-:

l3:10"4¡¡-¡!.:ZZ-0tn

30t Abbot Road

Ead t¡nsine DDA
410 Abbor Road
Eaat Laneftt8; M¡ 4ES23

i"i#i*[iåHilî]r1.i#f

'a:åï,ff

.¡srsqnG'w,ri^co¡cr

N
tEl

-l

Ë

F

PARK DISTRIGT

GOST GAP ANALYSIS

FAIRTARKETVATUE

BROWNFIELD COST
DESCRIPnON

TOTAL IIIVESTMENT
INCLUOING BROWNFIETD

FAIR

INTERESÎCARRY

OF

'f,ARKETVALUE
COiIPLETED

Expense:
Euuil\Ìiltu lilugilUVes -

MÈt

86,821,732
$9,000,000
$1.800 000

I #1

tsconom¡c tncentives - MBT #2
iconomic lncentives - MBT #3
Brownfiel! þtgrest Carry Expense
Brownfield lnterest NPV Reduction

lRáo¿

$7,603.661

--i$-'3,4-i7E'oi
$4.185.871

Grand Total:
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CTRTIFTINO OBSOI TSCBNCE
STATE OFMICHIOAN I
COUNTY OF INGHA¡I{
David

C
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l_cc. bcing duly sworn, dcAoecr rnd

I I rm lhc city

rryr r¡ follorr¡:

A¡scc¡or lor thc city of E¡¡t Lansiog,
Michigra, whlc,ù
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PARK DISTRICT

ESTIMATED BROWNFIELD COST SUMMARY

Demo
Demo Asbestos
Public Water Suppty
Public Sanitary Sewer
Public Storm Sewer
Public Pave, Concrete, & Structures
Public Right of Way lmprovements
Site Preparation
Engineenng/Legal/SurveyÆesting
Contingencies
General Condítions

.151

$2S2,000
$187,060
$590,295
$73,900
$1,973,500

s690,000
$3,486,000
$612,500

6762,025

ÏOTAL

$179,346
$114,892

$362,559
$45,389

s1,212124
$423,798
$2.141,101
$376,1 98
$762.025

7,

$112,654

s72.168
$227,7s6
$28,511
$761,376
$266,202
$1,344,899
$236,303
$0

$292,000
$187,060
$590,295
$73,900
$1,973,500
$690,000
$3,486,000
$612,500
$762,025

$0

TOTAL MFS ACTIVITIES

GRAND TOTAL

PARK DISTRICT ECONOMIC MODEL 1-17-15 BROWNFIELD
REVISEDT 1l2Ol2O15

c\
¡¿¡

J

IrI

U

cr)

PARK DISTRICT

PAGÊ 1 OF 2

BROWNFIELD COST
ENGINEERS ESTIMATE

Assm

$50,000
$s,000

¡73,900

Franchise Utly
Utilities
T.

Sub Total lnfrastruclure lmprovements

PARK DISTRICT

PAGE 2 OF 2

BROWNFIELD COST
ENG¡NEERS ESTIMATE

(rì

r{
^

tD

O

Çr)

Park Distr¡ct TIF lnterest Carry

4l2Ol2O15 8:12
Cornpound Period:

Annual

Nom¡nal Annual Rate:
Effect¡ve Annual Rate:

s.000%

5 00016

CASH FIOW DATA

Event
Loan

I

2 Payment

Date

Amount
9,375,
679,778.16

91L512075

2/7sl2O7t

Number

I
25

Annual

2l15l2o4t

AMORTIZATTON SCHEDULE Normat Amort¡zafl on

|

2/1512017

2017 ToF¿ls

2

2/7s12078

2018 Totals

)

2/1512079

2019 Totels

4

2/7s/2O2O

2020 Totals

679,778.16
679,t78.76

619,778.76 468,586.81 210,591.35

76

468,586.81

679,178
579,178

t6
16

458,057

24

447,OO7

t9

Z/rS/202r

16

9,161,144.80

8,940,023.88

227,720.92

447,00719

232,776.97

8,?07,A46.97

232,776.97

679,tt8.16 435,392,35 24!,795.87 8,464,061
435,392 35
243,785.81

679,178,16

2021 fotals

6

2hsl20z2

2022 Totals

7

2/t5l2oz1

2023 Totals

679,t78,r6
679,778.L6

I

2/7s/2o24

06
06

255,975.10

l0

8,208,086.00

255,975 10

679,778.16 410,40430 268,773.86 7,939,312.14

679,flA

2024 rotal-s

423,203
423,203

15

210,591 35

458,057.24 22L,720.g2

679.17A.76

9377,736

4,056.85

679,t7A

679,¡78

5

4,056.85

675,727 31
675,127 31

16

679,178.76
679,778

76

410,404

30

268,773.86

396,955
396,96s

61
61

282,¿12.55

2A2,2t255 t,6s7.ogsss

I

2/7s/2o25

679,178.16 382,8s4.98 296,323.18
679,778.16 382,854.98 296,f23 r8

7,360,776 41

ro

2/7s/2o26

679,778.76 368,038.82 311,139.34
679,778.16 368,038.82 311,139.34

7,O4s,63t.O7

2025 Totals

2026 lotals

11

2/rslzo27

t2

679,718 t6
336,747.04 343,031.12 6,37s,sog.64
679,178.t6 336,147.04 343,037 72

2/7s/2\2e

679,t78.76 318,995,48 360,182.68 6,O7s,?26.g6
679,178.16 318,995.48 360.182.68

2hs/2010

679,7tA

2029 Totels

74

6,722,940 76

126,696.31

2/75/2028

2028 Totals

t1

679,77A.16 352,481.85 326,596.31

679,178.16 352,481_85

2027 Totals

16

300,986

35

378,797.87 5,64¡,535 15

PM page

1

2030 Totals
15

7/7sl2o3'l

2031 Tolals
16

2lts/2o32

zl15l2033

397,101.40
397,101 40

5,244,43175

679,178.L6

26?',227.69

679,778.t6

416,956,47
4L6,956.47

4,827,477 28

262,227.69

437,804.30
437,804.30

4,389,672 98

24r,373.86

679,178.76
679 178.16

219,4{t3.65

459,694.57
459,694.51

1,929,97A.47

219,483.6s

2h5/2015

679,77A.76
679,178.16

196,498.92
196,498.92

482,679.24
482,679.24

3,447.299.23

2/t512036

679,178.16
679,778,16

t72,36496

s06,813,¿0
506,813.20

2,940,486 03

t72,364.96

619,t78.t6

r47,024.10
t47,024.30

532,153.86
532,153 86

2,408,3?2 t7

120,416.61
t20,416 67

5s8,761.55
558,761 55

t,849,s70

679,77A.L6

2/7s/2039

679,77A 16
679,178.16

92,478,51
92,478 S)

586,699.63
586,699.63

r,262,A70.99

2175/2040

679,17A.76
679,778.16

63,143 55
63,143.s5

616,034 51

679,17A.!6
679,778.L6

t8

64O83Ér 38

)2,347 78

646,836.38

2/1512034

2035 lotafs
2"1

282,076 76
282,O76.76

241,t7).86

2035 Totals
20

t6

679,178

2l7sl2037

2037 fotals

679,77A

679,778.16

22

2/7s12038

2038 lotals
23
2039 fotals
24
2040 Ìotals
25

2175/2047

2041 rotals

679,t78.16

32,147

Grand fotels

Last

4l2Ol2O15 8:12 PM Page 2

!6

2034 fotals
19

378,191.81

679,L78.t6

2033 Torals
18

300,986 35

679,778.t6

2032 Totals
17

679,1 7E.16

tnteret amounl

616,034.61

9.375.

decreased by O.O4 due to rounding

Éi75,121 31
468,586.81
458,057 24
447.OO7.r9
435,392.35
423,203.06
410,¿¡04 30

396,96s,61

382,854.98
368,038.82
352,481.85

336,t47 04
318,99s.48
300,986.3s
282,076.76
262,22t.69
241,373.86
219,¿t83.65
196,498.92
172,364.96
L47,024.30
120,416.61
92,47A.51

63,143 55
12,347.78
Totðl lntcrêst
lnterest Net Prêsent Value

BoÍow

Cost of C¡p¡tal

BofiowGr D¡scout to Actual lnterest

__¿601651.00
j4,tgs,s7L

7,W
l$3,4127901

62

646,836.38

000

.Û
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PARK DISTRICT

TAX CAPTURE ANALYSIS

LOCAL TAX CAPruRE ANALYSIS

CUTULANYE

IUPROVED REAL

PROPERTY
TAXABLE VALUE

PERIOD
,l

?

20't6

1

2017

J

201 8

4

201

,

144,460

1,144.460
1 144.460

I

1

,

144.460

5

2020

1,144 460

6

202'l

7

11

2022
2023
2024
2025
2026

1 144,460
1 144,460

12

13

I
I
10

14

10,299,544

9,155,084

10 402.540

9,258.080
9,s62,105
g 467 171

10,506,565
10.611,631
10,717.747

2027

2028
202s

1

2030

1,144.460

2031

iIILLAGE

10,197.569

10.624,925

15

VALUE
3,903.841
8,952,143
9,053,109

1.144,460
1.144.46A
1,'144.460
1 ,144,460

16

LOCAL TAX
CAPTURE

s.048,301
10,096,603

1,144.460

1.144,460
,144,460

IIICRETENÎAL

9,573,287
9,680,465
s,788,714
s,898.046
10.008 471

10,933,174
,152,9s1
't't.264 460
11,377 105
1 1.490,876
1 1.605.784
11 ,721,842

501 ,277

9.621,866

44 855700
44 855700
44.855700

506.803
s12 384
518 021

10.128,668
10 641,052

11
1

13,077.688

1.144,460
1.144,,160

13,208.465
13,340,550

30

TOTAL
NET PRESENTVALUE

0

495,80s

12¡42,972

29

3.516,924
3.956,004
4,399.987
4 848,924

434224

44.855700

12,319,774

1,.144.460

0

490.388

1,1.t4,460

2043
2044
2045

3,O82.700

¿14.855700

1_144.460

28

0

¡14,855700

2038

12,948,206

2,228,627
2.653,2A3

424.657
429,416

.053,336
't1 ,175,314
11,298,512

23

1,144.480

419,944

0.932.566

22

2042

0

479,714
485,024

1.144,460

27

0

1,808,683

474,456

2035
2036
2037

,144.¿160

1.393.405

415,278

44.855700
44.855700
44 855700

20

1

0

10,577.382

1,144j60

z(Jr'.1

982.748

¿169,250

2034

12.567,101
12,693.075
12,820,006

0

406.084
410,658

855700

19

1j44í60

44 855700
44.855700
44 855700
44.855700
44 855700
44 855700
44 055700

¿14

1t,839,061
1 t,957 451
12,077.026
12,197,7%

1,144,460

175.1 10

576.664

1

10,461,324

11114,460

2039

10

401.555

5.761.856
6.225.952
6,695,202
7 169.6s8
7.649.372
8, t34,396
8,624.784
9,120,589

2032

2040

175

¡r4.855700

453,940
458,992
464.036

2033

10.694.601
10.812,991
1

11

11,422.94.1

11,548,615

REAL
PROPERTY
LOCAL TA)(
CAPIURE BY
TAXAUTHORITY

44 855700

r 0.120.000
10.232.645
10,346.416

18

25
26

EXPEI{SES

443.984
448.937

1

24

EXPE]{SES

LOCALTAX
GAPII'RE FOR

44.855700
44.855700
44 855700
44 855700
44 855700

17

1,1¿14.460

8ROtr{FtEto

PROPERW
LOCALTAX
CAPÌURE FOR,
BROüfiFIELD

439.080

1.144.460
1,144,460

21

REAL

PROPERTY

¿14.855700

11 ,042.506
't

AI¡I{UAL REAL

,675,546

¿r4

1,803,7¿lO

¿14

5.302,864

11.159.074
1.159.074
I I ,159,074

855700
855700

0

11,933,228

44.855700

0

12,064,005
12.196,090

44 855700
44 855700

0

11,

0

1

0

1

11.159.074
r59.074

I

159.074

o

0

0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
n

523,715
529,465

53s,273
541.139
547.064

S2,676,657 crr

OISCOU}¡T RATE

PARK DISTRICT ECONOMIC MODEL&'7.I5 BROWNFIELD
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PARK DISTRICT
TAX CAPTURE ANALYSIS

STATE TAX CAPTURE ANALYSIS

1

2016

1,1r14,460

?

2017

3

2018

1,144,/t60
1.144,460

4

201

I

1 ,1

5.048,301
10.096.603
1

44.460

0,1 97,569

5

2020
2021

7

2022
2023
2024
2025
2026

1 , 1 44.460
1,144.460

12

2027

1.144.460

1 'r

13

1 144,460
1 144 460

11,264.460
11,377 105

15

2028
2029
2030

1 144.460
1 144 460
1.144 460
1,144.460

11,490,876
11,605.784
11 ,839,061

10
11

.14

9,053,1 09

10.299.544
10 402.540

6

I
I

3.903.841
8,952.1 43

1 144 460
1,144,460

55.084
9,258,080
9. I

10.506.565

9,362 105

1 144.460

10,ô11 .631

9,467 17r

1,144,¿160

'to,717.747

1.144.460

10.824.925
10,933,174
1 1,042.506

9.573,287
9.680.465
9,788.714
9.898 046
10.008.471

.152.931

10 120,000

10,232.645
1

0,346.4 16

16

2031

17

2032

18

2033

19

1.144¡60

2Q

2034
2035

21

2036

aa

2037

1.1¡t4,460

12,319,774

2038
2039
2040
204'l
2042
2043
2044
2045

11,175,314

23

1.144.460
1,144,460

12.442,972

'11,29A,512

24
25
26
27

28
29
30

11

.721.a42

10 461.324

22.286000
22.286000
22 286000
22 286000
22 286000
22 286000
22 286000
22 2æOOO
22 286000
22 286000

1

87,001
99 507

201 758
204 030

206.326
208,644
210.985
? 1 3,350
2 15.739

0

3,800 496
4.O41.474

0

12,197.75A

243.643

11.053,336

22.286000

246 335

1,1¿14,460

.144.460

r 3,208,465

3,340,550

12, r 96.090

1

1j44.460

1

0

0

240,978

1

,747.340

3.093.287

2228ñ00

11,803,746
11,933.228
12,064.005

0
0

3.326.428
3.562.1 s6

222A6000

1

1

()

230,580
233,141
235.728

10,932,566

.144,460
1,144,460

't 107,266
1.318,251
1.531,601

22.286000
22.286000
22 286000

12,077,026

1

0

0

,1¡14,460

11.422.941
1.548,615

0

898,622

0

1.1¡14,460

1

692.296

2 634.662

238,340

12 693.075
12,820.006
12,948,206
13,077.688

0

2.882,707

22 286000
?2 286000

22.28F,000

1,1¿t4.460

0

488,266

228,O45

22 286000
22 286000

r 1.957.451

12,567,40.1

0

218 151
220.588
223.049
225.534

10.577 382
r0,694,601
10,812,991

1

87,00r
286,508

22 286000
22.286,000

249.053

22.2æ0æ

251 799
254 572

22.286000

)<r 1aa

675,546

22.286000

0

2228600Ð

0

22.2860ú

0

222860trJ

lt

22.286000

0

1,965,491

0

2,186.07S

0

2,409.128

0

4,285.117
4,531.452
4.780,505
5,032,304

0

0
0
0
0
0

5,286.875

0

5,544,248
5,544.248
5,544,248
5,544,248
5,544.248
5.544.248

0

260,201
263,058
265.944
268,858

271,802

TOTAL
NET PRESEÌ'ITVALUE
DISCOUNT RATE
COMBINEO IOTAL LOCAT A]VD STATE CAPTURE

NEI PRESEilT VALUE ALL TIF CAPruRE

PARK DISTRICT ECONOMIC MODEL ¡.17-I5 BROWNFIELD
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PARK DISTRICT
YAX CAPTURE ANALYSIS

LOCALTAXCAPruREAI{A IlI

LOGALlAX

LOCALTAX
ALLOCANOil OF
CAPruRE
lEocALrHxxor
CAPruRE
LOCÂLlAX
AVAIIåBIIEIFOR
sut¡ecmro |AVAII¡BIE FOR, CAPTURE TO
BROUIIIIFIELD i èApr¡rRE(t.rt20
TAI
TISF REI¡TED

I

AOilI{lSTRATtOl{Í
160 1 10
386.555
331,084
395.658

f s.000

15,000

,

rlttst

AUnloRITES

5;125
11,752

TOÎAL LO
TAX CAPTURE
ALLOCATED

ACnYfnEs

0
0

171 .328
392.878

3,784

175.1 10

8.677

401,555
406.084

15,000
15,000
15,000

'r1,E85

0

397.309

12,015
12,154

8775

0

401.784

8,874

410.658

r5.0fx)

12291

406.304
4'1o,870
415.480

8.973
9,O74

4,t5.278

t2;5ô6

9,1 76

4'19,944
424.657

419.224

l5,txr0
f5;000
15,üt0

420.1 38

424.O80

0
0
0
0
0

l5¡1Xr0

12;6st

9,279
9,383

434.224

9,488
9,594
9,701

¡t43.984
.148.937

40,0.278

4o4,944
409,ô57

4't4.416

428,984
433.937
438.940
443.992
449.096
454 250
459,456

l5;flXl

46'4.714

r5F00

470,024
475,388
480,805

15¡'llOt

488,27?

16J(D"

t6ìm0
1õ¡æ0
15,000

1ô;üÌo
f5,000
15,000'

0

434.390

13;t99

0

13,¿80

0

439,236
444,131

13rl¡ts

0

rq583
13734

0
0

l3;@

0

9,809

453,940

10.252

469.348

458.992
464,096
469.250
474 456

10.366

479,714

10,481

485.O24

490,388
495,80s

1,194

506.803
512.384
518,021

0

0

f6i00@

0

"¡p1r

0
0

490,¿l4S

10,596
10.713
10,832

495,852

10,951

0

1

15¡lþü

iF

fq

f,|tEt

485,092

501,277

tfrs

0

SfrfrF

0

ndË¿b

62?11s

501 .312
506,828
0

5æil85

0

33l',ts

0

0

0

0

0
0

0

0
0

0

o

ÌÞ

g
o

439.080

9.91E
10.028
10 140

474 5M
479.791

r4;t7f

429.416

449.074
454.067
459 110
464,204

4qtis,z

15re

0

0

't2¡90r

ftr0q

503.021

0

0

424.841
429.592

0
0

f5mü

0

12;tÛg

1qø0
r4f05

491.803
497.384
0

144æ

'fffi58

lqfir

SirrÍ39
547;064

11 .O72

PARK DISTRICT ECOñTOMIC MODEL 4-I7.15 BROWNFIELD
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PARK DISTRICT

IAX CAPIURE ANALYSIS
STATE TAX CAPTURE ANALYSß

STATE TAX
CAPTURE
AVAILAALE FOR
QUALIFIED
EXPENSES

IOTAL

STATE

lAXCAPruRE
ALLOCATED

87,001

0

1æ.507
201.758
204,030
206.326
208,644
210,985

43,313

0

0

99,324

0

87.001
199.507

0

87 001

0

199,507
201.758

0

100,,r,t4

0

0

201.758

101.576

0

0

204.030

102,718

0

204,030

0

0

206326

0
0

21 3.350

0
0

?.15,739
218.151

0
0

220,588
223,045
225.534
228,045
230.580

0

rß,073

0

206,326
20a.644

105,0S8

0

0

208.6¿14

210.985

r06¿10

0

0

213,350

107,405

0

0

210.985
213.350

r08,dt6
1t 9,8Í9

21 5 739
?18.151

0

0

215.739

0

218.151

220.5AA
223.O49

0
0

220,588
?23.049
225,534

0

0

,t11,W

o

1't2,281

0

0

225.534

113,531

0

o

114793
r10,068
1f7,356
r1El857

0

228.O45

0

228.O45
230.580
233,'141

0

230.580
233.141

0

233,141

0

235,728
238,340
240,978
243,643
2Æ,335

0

o

0

0
0
0

0

119,970

0

0

121,297

0

0

235,728
238.340
240,978
243,643
246,335
249,053

0

251,799

0

0

235.728

0

238.340

0

240,978
243,843
24ô,135

0

0

249,053

fi2,A37

0

0

123;900

251,799

0

254.572
257.372

t23387

0

0
0

t26,738

0

0

254.572

128.132

0

0

0

0

"fzqur0

257.372

0

0

0

rflÌilb3

260¿0r

254.572
257 372

0

0

263Í058

0

rc2ñt9e

20tt94¡l

0

0

0

0.
0

0

î3q650

0

0

268,858

0

0

0

'131t¡tt6

0

0

271iæ2

0

0

0

0

0

o

249 053
251 799

pARK OISTRtCT ECONOMTC
MODEL ¡Ll7_t5 BROWNFTELD

Page 4

ol

6

PARK DISTRICT
TAX CAPIURE ANALYSIS

TAX CAPTURE At¡AtYStS

!,oc^L

10.733

180

0 0000

16.085

4,6't 3

38.833
39,288
39.74ð

I 1.138
11.269

184.050

32.809

25,914

86.206

92,178

33.'t 94

1.632

26,217

93,258

33.582

1

26,524

33.974

26.833

34.370
34,770
35.174

27.'t46
27,462
27.781
28,104

94.349
95 450
96,563
97 687

1.690
1 /t0
1 730

41

98.822

r.750

41,632

99.968

r 1.941

1 770

414.4.16

2A,429

r01,126

42,1 15

1.791

419.221

28,758

02,296
103.477
104.670

42,603
.f3,096

12.080
'12.220

1.853

r05.875

1.875

43,593
44.096
44,603

1.8(F

45,1 16

,918
1.940

46.685
47.215

13.391

464.7',14

13,5¿14

470.024

13 698
13,854

475,388
480,805

r

188.384
190.584
132,805

rs5,049
197,316
199,605

201,917
204,252
206,610
208.992

35,582
35.994
36.411
36,831

37.256

1

29.090

,651

1.671

1

,811

1,832

37.685

29.425
29,764

38.1 18

30,106

107,091

38,5s5

30.452

2'.t8.760

108.321

38,997

30.801

221,264
223.792
226,346
228.925

109,562

39,,143

31 .1 53

1

10,816

1,962

1,985

211.39E
z',t3.827

216.282

1

40,212
40.681
,1

54

t.668

400.278
104,944

1

1.804

409,657

12.36.1

424.OA0

2.504

428,984
433,937

12.6¿t8

438,940

1

46,157

r

3,239

459.45ô

'r

13,361

40,809
41,274

32.232

2,O07

47.757

231.530

1

14.653

32.599

48,302

234.',t62
236,819

1

41.743
42.216

15.958

2,030
2,053

117,275

2.O77

239.503

o

1.534

1

45,634

31,869

0

1

443.992

112.082

0

1.401

449,096

3't,509

42.695

391,084
395.658

1

12.941
13,089

39,894

0

386,555

12,793

40,349

32,fm9
33,343
33,721

160

454,250

48,E51

14.O12

4æ,277

49.406
49.967
50 533

14.171
14 33?
14.494

491,803
497,384
s03,021

18.606
19.951

2.100
2,124

0

o

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

0
0

0

0

0
0

0

0

0

1
.t

0

0
0

0

0

PARK DISTRICT ECONOillIC MODEL ¿17.15 BROWNFIELD
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PARK DISTRICT
TAX CAPTURE AI¡ALYSIS

ETATETAX

ANALYSIS

lotAr
18.0000

222æ0

11.712

87,001

26,856

161 ,1 39

27j59

11,512

162,956

11,642

27.465
27,774
28.086
28,402
24.720

164,792
r66,645

11,773

1

99.507

201,758
204.030
206,326
208.644

170,409

11.906
12,040
12,175

'172.319

'12,311

29.,o41

174,248

'12,449

29,366
29,6f¡4
30,025

176,197

12,588

2'18,151

78.1 65

12,729

180.152
182.160

12,871
13,014

84,1 E8

1 3,1 59
13,305

220.588
223,049
225.531
228.o45
230,580
233,141
235,728

30.360
30.698
31,039
31.384

168,5.18

1

1

1E6,23s
188,304
190,393
192.503

13,603
13.753

'13.453

210,985

213,350
215.739

31.732
32,OU
32,435
32.798

1s4,634

13,906

196,786

14,059

33.160

198,960

33,526
33.896

14,215
14.371
14,530
14.690

251,799
254.572

34,6¿t6

201.156
203,373
205,613
207.875

14,852

257.372

0

0

0

0

34.269

PARK DISTRICT

238,3t10

240.978
243.643
246,335
249,053

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0
0

EcoNoiIIc ToDEL /LI7.I5 BRoWNFIELD
Page 6 ofG
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J

f,
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i¿l

U

U)

PARK DISTRICT

FAIR MARKET VALUE PROJECTION

FAIR MARKET VALUE SUMMARY

BUILDING A RESIDENTIAL
BUILDING A COMMERCIAL
BUILDING A PARKING
BUILDING A HOTEL
BUILDING B RESIDENTIAL
BUILDING B COMMERCIAL

6,065,748

1.010

3,032,874

6,065,748

6,126,405

6,187,670

6,249,546

4,101,150

1.010

2,050,57s

4,101.150

4,142.162

4,183,583

4,225,419

900,000

1.010

450,000

900.000

909,000

918,090

927,271

1.010

2,490,000

4.980.000

5,029,800

5,080,098

5,130.89S

2,713,464

1.010

1,356,732

2,7't3.464

2,740,599

2,768,005

2,795,685

1.432.U3

1

716,422

1,432,843

1.447.172

1,461,643

1.476,260

193,205

137

4,980,000

.010

TOTAL
ESTIMATED TAXABLE VALUE

PARK DISTRICT ECONOMIC MODEL 4.17.15 BROWNFIELD

PAGE 1 OF 4

$20

REVISED: 112012015

PARK DISTRICT

FAIR MARKET VALUE PROJECTION

6,312,042

6.375.162

6,438.914

6,503.303

6,568,336

6,634,019

6,700,359

6,767,363

6,835,037

4,267,673

4,310,350

4,353.453

4,396.988

4,440,958

4,485,367

4,530,221

4,575,523

4,62',t.278

936,544

s45,909

955,368

964,922

974,571

984,317

994,160

1,004,102

1,014,143

5,182.208

5,234,030

5,286.370

5.339,234

5,3S2.626

5,446,553

5,501,018

5,556,028

5,611,589

2,823,642

2,851,878

2,880,397

2,909,201

2,938,293

2,967,676

2.997.352

3,027,326

3,057,599

1,491,022

1.505.93s

1,520,9S2

1,536,202

1,551.564

1.567,080

1,582,750

1,598,578

1,614,5ô4

PARK DISTRICT ECONOMIC MODEL 1.17.15 BROWNFIELD

PAGE 2 OF 4

REVISED: 4f2O12015

PARK DISTRICT
FAIR MARKET VALUE PROJECTION

6,903,387
4.667,491

6.972,421

7,042,145

4,714j66

4.761,308

7,112,567

7.183,692

7.255,525

7,328,084

7,401.365

7.475.379

4,808.921

4.857.010

4,905,580

4,954,636

5.004,182

5,054,224

1,044,872

1,055,321

1,065.874

1,076,533

1,087,298

1.098,171

1,109.153

1,024,284

1,034,527

5,667.705

5,724.382

5,781.625

5,839,442

5,897,836

5,956,814

6,016,383

6,076,546

6J37,312

3.119,057

3,150,247

3,1 81

,750

3,213,567

3,245.703

3,278,160

3,3r0,942

3,344,051

1,647,016

1.663,486

1.680,'t21

1,696,923

1,713,892

1,731,031

1.748.341

1.765.824

3.088,1 75

1.630,709
$22.981.751
$11,490,876

11.569

121

$11,721.U2

PARK DISTRICT ECONOMIC MODEL 4.'17-15 BROWNFIELD

1

$23,9r

$24,154,051

$24

$11,957,451

$12.0n

s12,197.796

PAGE 3 OF /t

REVISED: 4t20l2o1S

PARK DISTRICT

FAIR MARKET VALUE PROJECNON

¿+

¿o

20Æ

7,550,133

7,625,634

4E

.IIE
1

a¿

2012

aru

2

7,701,890

7,778,909

7,856,698

7,935,265

8,014,6't8

5,155,814

5.207,372

5,259,446

5,312,040

5,365,161

5,418,812

1j20,244

1,131,447

1,142,761

1,154,189

1,165,731

1,177,388

1,189,162

6,198,685

6,260,672

6,323,279

6.386,511

6,450.376

6,514,880

6,s80.029

3,41't,267

3,445,379

3,479,833

3,514,631

3,549,778

3,585,275

't,801,317

1,819,331

1.837.524

1,855,899

1,874,458

1,893,203

5,'104,766

3,377,492
1,783,483
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PARK DISTRICT

MILI.AGE ANALYSIS

L
TOTAL
MILLAGE
RATES

BRA
(LOCAL)
CAPTURE

CITY OPERATING
CITY DEBT
CITY SOLID WASTE
CITY LIBRARY
CATA
INGHAM COUNTY JULY
INGHAM COUNTY DECEMBER
STATE EDUCATION TAX
STATE EDUCATION TAX REVOLVE LOAN FUND

17-5891

17.5891

6.3842

6 3842

4 3121
3.0000
3 0000

LANSING COMMUNITY COLLEGE

3.8072

TÆ(ING UNITDETAIL

1.3128

scHooL opERATtNG (NON_HOMESTEAD ONLy)

18.0000
0 0000
I 2860
8.0950

SCHOOL SUPPLEMENTAT
SCHOOL BUILDING AND SITE

SCHOOL DEBT
INTERMEDIATE SCHOOI. OPERATING

1894
5062
I 2925

0

INTERMEDIA TE SPECIAL EDIJCATION
INTERMEDIATE VOCATIONAL EDUCATION
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State Local Allocalion
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SUBIECT

LOCAL

TO

GAPTURE

CAPIURE

CAPIURE

4.3121
0.0000
0 0000

17.5891
0.0000
I 7680
2.0000
3.0070
6.3842
4 3121
3.0000
0 0000

0.0000
1.3128
0.0000
0.0000
0.0000
0.0000
0.0000
0 0000
3.0000

3.8072

0.0000

3.8072

0 0000

0_0000

r8.0000

18 0000

0-0000
0.0000

0.0000
1.2860

0.0000
1 2860

0 0000
0 0000
0.0000

0.0000

0.0000

0.0000

8.0950

0 1894
4 5062

0 0000
0 0000
0 0000

0 1894
4.5062

0.0000
0 0000
0.0000

t 2s2s

m

44.8557

66.81%

I of

iloT

AI{D

BRA
(STATEl

0.0000
0 0000
o 0000
0.0000
0.0000
0 0000
0.0000
3 0000
0 0000

0 0000
I 7680
2.0000
3.0070

1 7680
2 0000
3.0070
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I
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Intercontinental Hotels Group
Jmes F. A¡hur
SVP. Design & Quality
Three Ralinia Drive
Suite 100
Allmtå, GA 30346-2149

urv*.ihg.com
Di¡ect Tel: (7?0) 60+2256
Direct Fa* (770) 60+5499

April 14,2015

jim.anhut@ihg.com

Thomas Eckhardt
Eckhardt & Associates, PC
1427 W Saginaw, Suite 150
East Lansing, MI48823

RE: Park District Project, Proposed Hotel Indigo
Dear Mr. Eckhardt.
Please allow me to confirm that a license agreement is currently in effect for a Hotel Indigo to be

A of the proposed Park District Project. This license

is

subject to various conditions including but not limited to construction deadlines, final approval

of

constructed and operated in Building

the site plan, development agreement, special use permit by the City of East Lansing,
availability ofadequate restaurant and alcohol service forthe proposed hotel.

and

As noted previously, I am a graduate of Michigan State University and a member of the Board of
Directors of The School of Hospitality Business. I look forward to working with you and others
to bring Hotel Indigo to the home of my alma mater.
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PARK DISTRICT

COST GAP ANALYSIS

TOTAL INVESTTIENT. GAP BETMEN NVESTTENT AI{D FAIR TARKET
VALUE

BROWNFIELD COST
DESCRIPnON

TOTAL INVESTMENT
INCLUDING BROWNFIETD

INTERESÎCARRY

FAIR MARKETVALUE
COMPLETED PROJECT

Grand Total:
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Ecnnnnnr & Assocntns, p.C.
ATToRNEYS AT

LAw

May 27,2015

By Elecfronic Mail

Lori Mullins
Communify and Economic Development Administrator
City of East Lansing
410 Abbot Road
East Lansing, Michigan 48823

Re: Park District Project ("Project"); Park District Brownfield plan
Public Benefrt

-

Derived

Dear Lori:

This letter is in response to questions raised relative to the proposed park District
Brownfield Plan and will outline the direct public benefit arising from the pìoposed plan,
along
with additional benefits that will accompany the development. Ãttached to this lettei as
Exhibit
A is a copy of a cost mat¡ix table that illust¡ates the sfecific costs included in the Brownfield
Plan and identifies the allocation of the costs between ìhe public and private sectors.
It is also
important to note that onJy actual documented costs will be reimbursed-through the
TIF and that
the attached table is an engineer,s estimate of costs.
As noted in ExÏibit A, the public portion of the infrastructure cost benefit represent
approximateiy 80% of the total project infrastructure cost. The remaining 20%o
ofthe benefit
derived by the private sector will also benefit the public but in a more indlect way,
such as the
demolition of blighted buildings, construction of a first class hotel in the Central
Business
ering existing retail, and reduction ofblight
s. It is important to note that the anticipated
Project for all of the pubiic infrastructure
benefiting the private sector are not

likely to be reimbursed given the projected .t onaTtlut-"nts

In addition to the infrastruchue upgrades, there are other significant public benefits that
improved economic conditions, tiigtrer p.operty values and
consequently higher revenue for the city. These indirect public benefits -sometimes
get overlooked because they are indirect in nature but still taagiblå and important.
The propo-sed land

will provide tire CBD with

t+øz

W

Saginarv, Suite ráo

East Lansing.

MI

rt,88qg

TELEPHONE

(ór?) 336-6736
FACSIMILE
(5r7) ss6-++9s

1) JOB GENERATION

a. Hotel Permanent Full Time Jobs Generated _ 7ó Jobs
b. Hotel Managernent positions Generated _ 4 Jobs
c. Hotel Construction Jobs Generated _ 60 Jobs
d. Hotel partners, Sponsors, and Suppliers Generated _ 12 Jobs
2)

ECONOMIC FACTORS (IHG STUDY. CONDUCTED BY OXFORD)

1)

is added ro

According to
spend

ab.

_ For every Sl
traveler will sp

verySl
I spend

2)

spento
$ 12

ns, the
average

in t

Community Business Support - This analysis focused on the direct economic
benefit of the community and its local businesses.

â

Hotel Revenue- Every $ I 8,000 in annual revenue made by the hotel supports
one local job for a year.

b.

3) ADDITIONAL UNIQUE COMMUNITY BENEFITS DIRECTLY RELATING
TO IIIG IIOTEL INDIGO

URBAN INFILL REDEVELOPMENT
EAST LANSING CENTRAL BUSINESS
F'ROM SURROUNDING VENUES

a. u¡ban locations are highly accessible;

b. revitalized residential and commercial neighborhoods create distinctive,
vital

places to

live and work;

c. the use of existing infrastructure capacity means less construction of

facilities;

new

f. Infill projects gain value from their locations nea¡ and connections wíth
existing
urbar land uses such as colleges and universities to revitalize downtown
corei
which rçresents the exact intent of the pa¡k District project.
'[hank you
SincereIy.

Attachment

PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Downtown Development Authority Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

June 25, 2017

SUBJECT:

Amended Pre Development Agreement

Attached is a letter from DTN requesting that the DDA and the City reengage in the
previous Pre-Development Agreement for the Park District project as it applies to the
publicly-owned properties. As you will recall, DTN was selected as the preferred
developer for the Park District after a committee-led search process. Their site plan
application was withdrawn following the November 2014 election.
The attached amendment to the pre-development agreement would also need to be
approved by City Council at their August meeting. The amendment was discussed at the
DDA’s Project and Infrastructure Committee meeting and staff is recommending approval.

AMENDED PRE-DEVELOPMENT AGREEMENT
This Amended Pre-Development Agreement is made this __ day of June, 2014August 4,
2015, (the “Agreement”) by and between the CITY OF EAST LANSING, a Michigan municipal
corporation, with its offices at City Hall, 410 Abbot Road, East Lansing, Michigan 48823 (the
“City”), the Downtown Development Authority of the City of East Lansing, with its offices at
City Hall, 410 Abbot Road, East Lansing, Michigan 48823 (the “DDA”), and DTN Management
Company, (the “Developer”).
THE PARTIES RECITE THAT:
WHEREAS, the City is a municipal corporation organized and existing under and pursuant
to the Michigan Home Rules Cities Act, 1909 PA 279, as amended (codified at MCL 117.1 et
seq;), and exercising all of the powers provided for therein and pursuant to East Lansing City
Charter, adopted July 11, 1944, and as subsequently amended; and
WHEREAS, the DDA is organized and existing under and pursuant to the Downtown
Development Authority Act, 1975 PA 197 as amended (codified at MCL 125.1651 et seq.), to
foster economic development and correct and prevent the deterioration of downtown East
Lansing by utilizing tax increment financing and related measures; and
WHEREAS, the Developer is a Michigan limited liability company organized and existing
in good standing under and pursuant to the Michigan Limited Liability Company Act, Public Act
23 of 1993, as amended (codified at MCL 450.4101 et seq;), and exercising all of the powers
provided for therein; and
WHEREAS, the City and DDA own certain properties in the downtown as shown in Exhibit
A and desire to redevelop those properties into a high-quality mixed-use project that will
enhance the downtown by incorporating a mix of commercial and residential uses; and

1

WHEREAS, the properties in the downtown owned by City and DDA as shown in Exhibit A
are subject to certain adverse environmental issues, and dilapidated municipal infrastructure.
The parties may desire to remediate or otherwise lawfully address any adverse environmental
conditions as to those properties, provide adequate parking, and correct dilapidated municipal
infrastructure using economic incentives and other local and state agencies and to develop the
properties into a high-quality mixed use project that will enhance the downtown by incorporating
a mix of commercial and residential uses; and
WHEREAS, the Developer wishes to construct a mixed-use project, hereinafter referred to
as “the Project,” consistent in concept with their proposal submitted in response to the City of
East Lansing’s Park District Planning Area RFQ/P issued November 30, 2012, and as amended
through the RFQP process, and charrettes. The project, when fully designed, will contain
commercial, residential and parking uses, along with space provided to the City for public uses
consistent with a first-class mixed-use development.
WHEREAS, the City and Developer have determined that it is in the best public interest to
set forth their respective public and private commitments and understandings with regard to
exploring the feasibility of the Project as a precursor to entering into a development agreement
(hereinafter “Development Agreement”); and
WHEREAS, the City Council and DDA deem this project to be a substantial public benefit
to the city of East Lansing; and
WHEREAS, the Developer will seek and receive Site Plan Approval, all necessary Special
Use Permits, any and all approvals required from the DDA, BRA, and East Lansing Historic
District Commission contemporaneously with the negotiation and in advance of execution of a
future Development Agreement.

2

NOW, THEREFORE, in consideration of the foregoing and the mutual promises set forth
herein, the City, DDA, and the Developer agree as follows:
1) DUE DILIGENCE.

The Developer, City, and DDA shall undertake an array of due

diligence activities that will commence as soon as practical and be completed no later than
March 31, 2014. Those activities shall include the following:
a) Public Charrettes. The Developer shall hold three public charrettes prior to November
15, 2013, in order to receive public input regarding the project uses and design elements.
The charrettes shall be facilitated by a professional planning consultant(s) experienced in
public charrettes. The charrettes shall be held at reasonable times and locations that
maximize input from downtown stakeholders, adjoining neighborhoods, and the broader
East Lansing community.
b) Project Uses. In addition to the proposed uses and concepts presented thus far the
Developer may be asked to explore with the City and DDA the potential for other uses
within the proposed project and partner with other third-party entities to identify and
secure such uses. The City, DDA, and Developer shall mutually agree to explore any
potential uses that would be deemed beneficial to the Project.
c) Conceptual Plans and Site Plan Submission. Conceptual plans shall be developed after
completion of the charrettes and provided to the City for initial review and feedback. The
developer shall submit final plans for official Site Plan and Special Use Permit approval
no later than June 30, 2014March 31.

Conceptual and final plans should include

sufficiently detailed information on construction materials and methods, along with
graphic renderings, so that input can be provided on the quality of the architecture and
construction being proposed.
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d) Financing. The Developer shall provide the City with a well defined and thoroughly
documented financial pro forma that includes, but is not limited to, sources and uses of
all funds, including details on revenues, expenses, debt, equity, public economic
incentives, and proposed public financing methods if necessary (e.g., tax increment
financing); land cost allocation, including a clear delineation of the economic
consideration for the City and DDA owned properties; and detailed construction costs for
all private and public project components. Financial information should be provided as
available throughout the due diligence period, but a completed package is due no later
than June 30, 2014March 31, 2015. All financial assumptions in the pro forma shall be
thoroughly explained and notated as necessary. The City and DDA may engage one or
more third-party consultants to review all relevant financial information as deemed
necessary.
e) Feasibility Studies. The City, DDA, and Developer may reasonably determine that it is
necessary to conduct detailed feasibility studies on one or more of the proposed uses in
the project that could entail financial risk to the City. The cost of these studies shall be
the responsibility of the Developer.
f) Private Land Control. The Developer, if proposing to include any privately owned
properties within the Project scope, shall provide a complete delineation of the ownership
interest of those parcels.
g) Additional Due Diligence. The City, DDA, or Developer may determine through the
due diligence period that additional information and materials may be necessary to
supplement what has been outlined in this Agreement. All parties shall reasonably
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cooperate as to the nature and purpose of such materials before undertaking the additional
due diligence.
Upon receipt of all the necessary due diligence materials, the City and DDA will complete its
design and financial review within 90 days of receipt of a complete package of materials
from the Developer. If there are any deficiencies in the materials, the City and DDA will, as
soon as practical after the discovery of those deficiencies, communicate those in writing to
the Developer and provide a reasonable time in which to address the deficiencies.
2) DISPOSITION OF PROPERTY. The City and DDA agree to hold and maintain their
current properties in the Park District Planning Area, with the exception of 303 Abbot which
may be sold to another developer or used for another purpose,for the duration of the PreDevelopment Agreement with the intention that the properties will become part of the
proposed Project and that disposition of those properties will be negotiated as part of the
Development Agreement.
3) DEVELOPMENT AGREEMENT. The City, DDA and Developer agree to complete the
due diligence period by September 29, 2014June 30, 2016. If the City, DDA and Developer,
upon completion of the necessary feasibility work, mutually agree to proceed with the
Project, then all parties agree to execute a Development Agreement. If the City, Developer,
or DDA determines through the course of their due diligence that the Project is not
financially feasible, or a Development Agreement with the Developer for the Project is not in
the City’s or DDA’s best interest, or if the City, DDA, and the Developer shall fail to
mutually agree upon the terms of a Development Agreement acceptable to each party by
January 9, 2015September 30, 2016, or such other time as the parties may agree, this
Agreement shall lapse and be of no further legal effect and the City and DDA shall be free to
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pursue other development on the publicly-owned portions of the site, if any, which it may
choose to pursue individually or in cooperation with any third party. In any such event, each
party shall be deemed to be fully released from any liability to the other under this
Agreement, except for its obligations under the indemnity provided by this Agreement. It is
expressly understood by the Developer that the City’s decision to enter into a Development
Agreement with this Developer for this Project is a legislative decision to be made by the
East Lansing City Council based upon what it determines in its sole and absolute discretion
to be in the best interest of the City.
4) NO EXPRESS OR IMPLIED CONTRACT. SOLE REMEDY. Nothing contained in
this Pre-Development Agreement shall create or be construed to create an express or implied
contract obligating the City, Developer, or DDA to proceed with the Project or to enter into a
contract for the joint development of the Project. Developer hereby expressly waives and
releases any and all claims, damages, or actions against the City or the DDA based upon
failure of the City or DDA to proceed with a Development Agreement at the conclusion of
the due diligence period. Similarly, City, and any other subunit of government affiliated with
City including DDA, hereby expressly waives and releases any and all claims, damages, or
actions against the Developer based upon failure of the Developer to proceed with a
Development Agreement at the conclusion of the due diligence period. Each party’s sole
remedy for a breach of this Agreement is to seek specific performance of its terms. Except
for the indemnification provisions contained herein, neither party shall be liable to the other
for any damages.
5) NO VESTED RIGHTS.

Nothing contained in this Pre-Development Agreement shall

confer any vested rights upon the Developer, City, or DDA with respect to the Property or
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confer any interest in the property or in any development to be undertaken upon the Property
by any party. The Developer’s rights to develop the Property are further subject to the
negotiation and execution of a final Development Agreement acceptable to the East Lansing
City Council, Developer, and DDA detailing the Project parameters and all other planning,
zoning and regulatory approvals required by the City of East Lansing and all other local and
state regulatory agencies. Further, Developer understands and agrees that the sale/transfer of
the City-owned public property may be subject to approval of the voters pursuant to Section
4.8a of the City Charter.
6) RELATIONSHIP OF THE PARTIES. This Pre-Development Agreement is not intended
to nor shall it be constructed to create a joint venture, partnership, agency, or other legal
relationship between the parties, but is intended solely to establish a process whereby each
party may independently determine the feasibility and desirability of a project on the
Property and independently decide to enter into a Development Agreement. No member,
officer, employer or agent of the Developer shall hold themselves out, or represent or act as
an agent of the City or DDA nor have any authority to legally bind the City or DDA to any
express or implied contract, commitment, or other legal obligation, or accept or assume any
legal liability for the City or DDA.
7) INDEMNIFICATION. The Developer shall be solely responsible for all costs and
expenses incurred by it and shall, to the fullest extent permitted by law, defend, indemnify
and hold the City, the DDA, and their elected and appointed officers and employees harmless
from any liability, costs, or damages asserted against the City or the DDA for any negligent
or otherwise wrongful action or inaction of the Developer. This indemnity shall continue

7

regardless of whether the City and DDA choose to proceed with a development agreement
for the Project.
8) ACCESS TO THE PROPERTY. The Developer shall have reasonable access to the
Property for purposes of surveying, inspections and geotechnical testing provided the
Developer delivers 24-hour prior written notice to the City and DDA of the proposed date,
time, and contractor retained for such testing. All testing firms engaged by the Developer for
testing or inspection of the property shall be fully licensed, bonded and insured and the City
and DDA shall, upon request, be provided with a certificate of insurance evidencing adequate
comprehensive general liability insurance coverage. The Developer shall provide the City
and DDA with a copy of all surveys, soil borings, and other test results and reports produced
or obtained by the Developer at no cost to the City or DDA.
9) ASSIGNMENT. The Developer may not assign this Agreement or any rights under this
Agreement to any third party.
10) ENTIRE AGREEMENT.

This Agreement constitutes the entire agreement and

understanding between the parties and supersedes and replaces any and all prior written or
oral agreements, arrangements, or understandings between the parties.

No waiver,

amendment, change, or supplement to this Agreement shall be binding or effective unless set
forth in writing signed by a duly authorized representative of the party.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first set
forth above.

WITNESSES:

CITY OF EAST LANSING
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By__________________________

By__________________________
Nathan Triplett, Mayor

By___________________________

By__________________________
Marie E. Wicks, City Clerk

DOWNTOWN DEVELOPMENT AUTHORITY
By__________________________

By__________________________
William Mansfield, Chairperson

By___________________________

By__________________________
George Lahanas, Secretary

DEVELOPER

___________________________

By____________________________

By__________________________
_____________, its Authorized Member

Approved as to Form:

____________________________
Thomas M. Yeadon, City Attorney
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PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Downtown Development Authority Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

June 25, 2017

SUBJECT:

Park District Development Agreement

Attached is the latest Development Agreement for the Park District Project. This will be
reviewed one more time before the Board meeting to consider recommendations and
questions from some DDA members. Staff intends to bring a final marked up version to
the DDA meeting.

DRAFT 5-13-15
PARK DISTRICT DEVELOPMENT AGREEMENT
This Development Agreement (the “Agreement”) is made this ____ day of ____________
2015, by and between the CITY OF EAST LANSING, a Michigan municipal corporation, with
its offices at City Hall, 410 Abbot Road, East Lansing, Michigan 48823 (the “City”), the CITY
OF EAST LANSING BROWNFIELD REDEVELOPMENT AUTHORITY, with offices
located at 410 Abbot Road, East Lansing, Michigan 48823 (the “ELBRA”), the DOWNTOWN
DEVELOPMENT AUTHORITY OF THE CITY OF EAST LANSING with offices located at
410 Abbot Road, East Lansing, Michigan 48823 ( the “DDA”), and PARK DISTRICT
INVESTMENT GROUP, LLC, a Michigan limited liability company c/o Eckhardt &
Associates, PC 1427 West Saginaw, East Lansing, Michigan 48823 (the “Developer”), and for
purposes of this Agreement, “Developer” shall include all permitted assignees such as but not
limited to joint-ventures, limited partnerships, limited liability companies or corporations,

THE PARTIES RECITE THAT:
WHEREAS, the City is a municipal corporation organized and existing under and pursuant
to the Michigan Home Rules Cities Act, 1909 PA 279, as amended (codified at MCL 117.1 et
seq.), and exercising all of the powers provided for therein and pursuant to East Lansing City
Charter, adopted July 11, 1944, and as subsequently amended; and
WHEREAS, the ELBRA is organized and existing under and pursuant to the Brownfield
Redevelopment Financing Act, 1998 PA 381 as amended (codified at MCL 125.2651 et seq.),
to encourage the redevelopment of contaminated, functionally obsolete, and blighted property
within the City of East Lansing by providing financial and tax incentives, without which the
redevelopment would not be economically feasible; and
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WHEREAS, the DDA is organized and existing under and pursuant to the Downtown
Development Authority Act, 1975 PA 197 as amended (codified at MCL 125.1651 et seq.), to
foster economic development and correct and prevent the deterioration of downtown East
Lansing by utilizing tax increment financing and related measures; and
WHEREAS, the Developer is a Michigan limited liability company organized and existing
in good standing under and pursuant to the Michigan Limited Liability Company Act, Public
Act 23 of 1993, as amended (codified at MCL 450.4101 et seq.), and exercising all of the
powers provided for therein; and
WHEREAS, the Developer, through its wholly owned

subsidiary City Center Two

Project, LLC, owns various parcels of real property located within the City of East Lansing
which are specifically listed and legally described on Exhibit A (hereinafter the “Property”)
upon which the Developer desires to proceed with a mixed-use development project,
hereinafter referred to as “the Project”, containing commercial (including but not limited to
retail, office, fine and casual dining restaurants licensed to serve alcohol subject to additional
approvals, and hotel licensed to serve alcohol to guests and special event invitees, residential,
parking, and other uses consistent with a first-class mixed-use development); and
WHEREAS, the City has determined that the Project will remove blighted,
environmentally contaminated, and functionally obsolete properties and be transformational in
scope by providing for the expansion of desirable uses within the Downtown including LEED
certification for portions of the Project as reasonably practical; and
WHEREAS, the Project may be constructed, subdivided, owned, and operated under the
condominium form of ownership as regulated by the Michigan Condominium Act, 1978 PA 59,
MCL 559.101, et seq.

2

DRAFT 5-13-15
WHEREAS, the City and Developer have determined that it is in the best public interest to
set forth their respective public and private commitments and understandings with regard to
developing the mixed-use project; and
WHEREAS, the City Council deems this project to be a substantial public benefit to the
City of East Lansing; and
NOW, THEREFORE, in consideration of the foregoing and the mutual promises set forth
herein, the City and the Developer agree as follows:

1)

THE DEVELOPMENT PROJECT
a) Project Definition. The Project is more accurately described in Exhibit B – The Site
Plan, and Exhibit C – The Building Summary.
b) The Developer agrees to construct a mixed-use development that will contain the
following elements:
1) Building A: To be located at the northwest corner of Abbot Road and Grand
River Avenue, with the exterior constructed in accordance with the requirements
of Sec. 50-793(a)(2), and will contain retail and office space on the entire first
floor above grade, hotel space on the entire second and third floors above grade,
and residential units developed for sale or lease to mixed-market rentals (as
defined in the East Lansing DDA Downtown Housing Policy) on floors four
through eight above grade, and an underground parking facility to principally
serve the occupants of Building A on the two floors below grade which shall
fully comply with the approved Site Plan (Exhibit B) and Building Summary
(Exhibit C), without material (for purposes of this Agreement “material” shall
mean modification to building dimensions that does not exceed 5,000 square
feet or 5% of gross floor area, whichever is smaller) deviation or amendment
unless otherwise approved in writing by the City in accordance with applicable
ordinance. . The building structure shall not exceed 140 ft. in height or a
maximum of eight floors above grade (excluding parking). Said restrictions on
height shall not consider the communication transmission equipment less than
3
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15 feet in height above the roof, architectural embellishments less than 15 feet in
height above the roof, stair and elevator towers or mechanical infrastructure
servicing the building or third parties less than 15 feet in height above the roof
affixed to the top of the building.
2) Building B: To be located on the southwest corner of Evergreen Street and
Valley Court Drive, the mixed-use building shall be four stories, with the
exterior constructed in accordance with the requirements of Sec. 50-793(a)(2),
and will contain retail and office space on the first floor and residential
apartments developed for sale or lease to multi-market tenants or office space on
floors two through four which shall fully comply with the approved Site Plan
(Exhibit B) and Building Summary (Exhibit C), withoutmaterial deviation or
amendment unless otherwise approved in writing by the City in accordance with
applicable ordinance. Developer shall make all available first floor commercial
space at a rate twenty percent (20%) less than standard rates for any qualified
locally owned and operated commercial use that is not a national franchise and
provide the City with the rates and discounted rates.
3) Infrastructure Improvements. Improvements to support the project and
surrounding area generally including infrastructure improvements approved by
the City, DDA and/ or the ELBRA include, but are not limited to, site
improvements, excavation, demolition, water, sanitary sewer, storm sewer,
roads, sidewalks, site acquisition costs, soil geotechnical issues including
building foundations, remediation, excavation, sheet piling, utilities, exterior
lighting, private underground parking structure, and related professional fees
and interest (“Infrastructure Improvements”) as set forth in the East Lansing
Brownfield Redevelopment Authority Brownfield Plan #19 (the “BRA Plan
#19”), as shown as Exhibit D. The streetscape improvements shall be done in
compliance with the East Lansing’s DDA’s Urban Design Guidelines. All
improvements required by this section shall be constructed in accordance with
the City’s prevailing wage requirements.
4) Economic incentives. Economic incentives of Tax Increments to provide only
that level of incentives necessary to reimburse Developer for the eligible cost of
4
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the Infrastructure Improvements (together with cost to privately finance) in
accordance with a Brownfield Redevelopment Plan approved by the ELBRA
and the City. The City will also support the project, with letters of support from
City staff or the Brownfield Authority or with the appearance of City staff
before appropriate agencies of the state as the City deems appropriate,

in

retaining Michigan Business Tax Credits that were previously approved for a
similar project at this location of $10 million approved for Building A, of $500
thousand approved for Building B and of $2 million that was approved for a
portion of the development that is no longer contained within this project in an
effort to reimburse Developer for public infrastructure improvements and make
the private portion of the project economically feasible by determining and
filling the gap between the cost of construction and the fair market value of the
Project upon completion.

2)

INFRASTRUCTURE IMPROVEMENTS
a) Combined Storm and Sanitary Sewers. The Developer shall construct the necessary
combined storm and sanitary sewer mains in accordance with City ordinances and
standards, applicable state and federal laws, rules and regulations, and applicable
permits, certifications and approvals, to serve the Project and adjoining area to the
north and in accordance with plans and specifications prepared by Developer at its
expense and approved by the City Engineer All existing public storm and sanitary
sewer lines are to be maintained and protected unless otherwise approved by the City
Engineer. Any failure of the existing public storm and sanitary sewer lines as a result
of the construction, or a failure to protect them during construction, shall be repaired
immediately by Developer. Failure of the Developer to repair the storm or sewer line to
a functioning level with 12 hours shall result in the City being able, in its reasonable
discretion, to make the necessary repairs and charge the performance bond for the costs
5
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of repair. The Developer generally shall upgrade the combined sewers from the
existing intersection of Valley Court and Evergreen Avenue south to relocated Albert
Avenue. Then east in Albert Avenue until proceeding south to Grand River Avenue
thru a new easement area thereby connecting to the existing overflow tunnel in Grand
River Avenue and any other sewer necessary to serve the proposed development or
maintain the existing sewer. The Developer shall be responsible for construction of the
necessary leads in accordance with City standards and shall obtain all necessary
permits and pay all required connection charges and capital connection charges as set
forth in Exhibit E. The final alignment and connection points to the existing system
shall be determined by the City Engineer during the detailed plan review process.
Upon final approval of the newly constructed public storm and sanitary sewer lines, the
Developer shall make the necessary connection to the existing lines in accordance with
City standards. At no time shall service be disconnected for more than 12 hours.
Failure of the Developer to connect the storm or sewer lines to a functioning level with
12 hours shall result in the City being able, in its reasonable discretion, to make the
necessary connection/repair and charge the performance bond for any and all costs
incurred by City as a result of the failure to connect within 12 hours.
b) Water Mains.

The Developer shall construct the improvements necessary to the

public water mains to serve the Project. The Developer shall generally install a new
12” waterline and necessary services in accordance with City standards in relocated
Albert Avenue, from just west of Valley Court to Abbot Road. All existing public
water lines are to be maintained and protected unless otherwise approved by the City
Engineer. Any failure of the existing water lines as a result of the construction, or a
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failure to protect them during construction, shall be repaired immediately by
Developer. Failure of the Developer to repair the water lines to a functioning level with
12 hours shall result in the City being able, in its reasonable discretion, to make the
necessary repairs and charge the performance bond for the costs. The Developer shall
be responsible for construction of the necessary leads in accordance with City
standards and shall obtain all necessary permits and pay all required fees, connection
charges, and those additional capital charges as set forth in Exhibit E. The final
alignment and connection points to the existing system shall be reasonably determined
by the City Engineer during the detailed plan review process. Upon final approval of
the newly constructed water lines, the Developer shall make the necessary connection
to the existing water lines in accordance with City standards. At no time shall service
be disrupted for more than 12 hours. Failure of the Developer to connect the water
lines to a functioning level within 12 hours shall result in the City being able, in its
reasonable discretion, to make the necessary connection/repair and charge the
performance bond for any and all costs incurred by City as a result of the failure to
connect within 12 hours.
c) Roadway and On-Street Parking Improvements.

The Developer shall be

responsible for reconstruction of the roadway, in accordance with City standards,
relocating Albert Avenue from west of Valley Court to Abbot Road including on-street
parking. Evergreen Avenue will be reconstructed into a one-way lane roadway with
on-street parking from Valley Court to Albert Avenue including one parking space
equipped with an electric car charging station connected to City power. Valley Court
will be reconstructed from Evergreen Avenue to Albert Avenue as specified in the
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approved plans. Relocated parking and roadway access to Albert Avenue will be
constructed by the Developer on the Peoples Church property. Abbot Road will be
widened to the west from Albert to Grand River to provide additional driving lanes
including curb and gutter. The Developer will be responsible for the costs related to
the streetscape improvements, including, but not limited to, all sidewalks, street trees,
wayfinding signs and site furnishings. This also includes any temporary sidewalks with
appropriate pedestrian protections necessary during construction. Any portion of the
public right-of-way, including roads, alleys, curbs and gutter that is damaged during
construction of the Project by the Developer shall be reconstructed to the current City
of East Lansing design standards. Failure of the Developer to substantially complete
(defined as complete to the point of functioning as its intended use) the construction
and reconstruction of the roadways within 24 months of the granting of the
construction easements for the infrastructure improvements shall result in the City
being able, in its reasonable discretion, to make the necessary improvements and
charge the performance bond for the costs.
d) Developer’s Agreement to Install Utility Improvements.

The Developer shall

obtain approval for and construct, relocate, remove or abandon, as necessary, all onsite and off-site gas, electrical, and cable and telecommunications facilities which are
either municipally owned or operated under permit or franchise issued by the City, and
right-of-way improvements necessary for the project as described herein and as may be
required for the Project. The Developer shall be responsible for obtaining and paying
the cost of all construction permits for the public improvements. Developer shall take
all reasonable steps to minimize the interruption of service to properties not involved in
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the development project. At no time shall any of the activities cause any service to
other properties not involved in the development project to be interrupted for more
than 12 hours. In the event service is interrupted for more than 12 hours, it shall result
in the City being able to, in its reasonable discretion, take the necessary steps to return
service to the affected properties and charge the performance bond for the costs.
e) Permits and Performance Bonds. Prior to commencement of construction of the
public portion of the Infrastructure Improvements or issuance of the Building Permit
for either Building A or Building B, the Developer shall provide to the City a
performance bond by an AM Best Rated company with a rating of at least A-VII or an
irrevocable letter of credit in a form acceptable to the City in an amount no less than
110% of the public infrastructure improvement costs as specified within the approved
Brownfield plan, minus the reimbursements for the private portion of the Infrastructure
Improvements (including all interest), to guarantee full completion of the public
portion of the Infrastructure Improvements to be undertaken by Developer under this
Agreement plus an additional bond (the “Demolition and Site Restoration Guarantee”)
to guarantee demolition of existing or future (as constructed by the Developer)
buildings, removal of demolition debris,

and site restoration (by backfilling any

excavation with typical granular fill to grade) in the event any buildings, required to be
constructed by the Developer under this agreement, are not completed due to work
stoppage that is not the result of an enforced delay (the amount of the Demolition
Guarantee shall be 110% of the demolition bid(s) for the full cost of demolition, as
selected by Developer for the demolition portion of the project as specified within
paragraph 4 below through a contractor or contractors that are reasonably acceptable to
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the City. Throughout construction the City shall have access at any reasonable time to
inspect any of the public portion of the Infrastructure Improvements.

Upon

completion, the public portion of the Infrastructure Improvements and appropriate
easements as approved by the City Engineering Department and City Attorney shall be
dedicated to the City.
f) Material Testing. The Developer shall be responsible for scheduling inspection and
testing, including pipe, structure backfill, road base, concrete work and bituminous
pavement in accordance with City standards. The testing shall be completed by a
qualified Construction Materials Testing and Inspection consultant approved by City.
All testing shall be in accordance with Michigan Department of Transportation
(MDOT) and City standards at Developer’s sole cost and expense.
g) Connection Charges and Additional Capital Charges. The City shall charge and
the Developer shall pay all water and sewer connection charges and additional capital
charges for each water main and sanitary sewer connection made on the project in
accordance with Exhibit E.

The actual Additional Capital Charges are to be

established pursuant to Sections 46-5 and 46-7 of the City Code and subject to actual
construction costs but shall not exceed the amounts in Exhibit E.
h) Building Permits. The City shall charge and receive from the Developer all of the
standard zoning fees, demolition permit fees, building permit fees and inspection fees
for all construction activities conducted by the Developer in effect at the time this
Agreement is executed.
i) Staging Areas. The Developer has identified appropriate staging space that is needed
for this project set forth in the “Construction Containment Plan” to be submitted to and
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approved by the City as required herein. Additional areas may be allowed based upon
mutual written agreement of the Developer and City.

Compliance with the

Construction Containment Plan is mandatory and failure of the Developer to comply
with the plan shall permit the City, in its reasonable discretion, to issue a stop work
order until compliance is obtained and/or perform the work itself and charge the
performance bond for the costs. The specific areas and timeframes will be detailed in
the Construction Containment Plan attached as Exhibit F.
j) No Third Party Beneficiaries and Restrictions on Assessment. No person shall be
entitled to claim any beneficiary status as to any right or obligation under this
Agreement, except for the parties herein and their successors and assigns including any
lender participating in the financing of the Project.
k)

Map of Improvements.

The proposed public improvements described in this

Agreement are generally set forth on the attached Exhibit H.
l)

Inspections. During construction and installation of the Infrastructure Improvements,
the City shall have the right, but not the obligation, to conduct inspections, upon
reasonable prior notice to Developer. However, such inspections, if undertaken, shall
not relieve Developer of its obligation to construct and install the Utilities in accordance
with the terms and conditions of the Agreement. After dedication of the Utilities to the
City in accordance with the Agreement, Developer acknowledges that the City cannot
guarantee uninterrupted service to the project area except as generally required under
statute, ordinance, regulation or the common law. The Developer will be required to
escrow sufficient funds to cover the cost of city inspections for all public infrastructure
improvements.
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3)

PROPERTY TO BE PURCHASED
a)

Purchase Agreement. The Developer and the DDA shall enter into a written

agreement, the “Purchase Agreement” (Exhibit G), which describes the purchase of
2,880 square feet of real property by Developer from the DDA (“DDA Property). The
Purchase Agreement sets forth the price, terms, and other considerations of purchase,
method, and timing for acquisition. The DDA Property shall be used in the construction
of Building A; provided that, should Developer be unable to obtain all of its required
approvals, permits, and incentives for the construction of Buildings A and B, the
Purchase Agreement shall terminate with no further obligation of either party except
those that are specified in the purchase agreement. Until the construction financing for
Building A closes and the City Consents, the property shall not be mortgaged, pledged
or have any liens or encumbrances placed thereon and evidence of this restriction shall
be filed with the register of deeds. In the event Building A, for any reason whatsoever,
is not constructed pursuant to the terms of this agreement, Developer, or its successor,
shall deed the property back to the City of East Lansing Downtown Development
Authority, in fee, free of any liens or encumbrances. Developer shall be repaid the
purchase price for the property less any nonrefundable deposit for the property by the
City of East Lansing Downtown Development Authority. The parties agree that the
City shall be entitled to specific performance of this contractual obligation and that this
is a material provision of the agreement.

b)

Evergreen Avenue and Abbot Road Right of Way.

The

footprint

for

Building A shall include the Evergreen Avenue right of way between West Grand River
and the existing Albert Avenue. In accordance with the timeline in paragraph 4, the City
agrees to take those steps reasonably necessary to vacate this extent of Evergreen
Avenue pursuant to the Home Rule Cities Act so that Developer shall have fee simple
ownership of the former right of way. The vacated property, as described in Exhibit I,
shall remain a separate and distinct parcel and until such time as the construction
financing for Building A closes and the City consents, shall not be mortgaged, pledged
or have any liens or encumbrances placed thereon. Either this development agreement
or other evidence of this restriction against encumbrances shall be filed with the register
12
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of deeds at the City’s discretion. The City further agrees to provide those construction
easements reasonably necessary to allow Developer’s work to proceed in the right of
way prior to transfer of title.

(i) Prior to the use of the expanded right of way on the West side of Abbot
Road, Developer shall transfer its interest in the easterly fifteen feet of
the parcel at 100 West Grand River to the City to be used as additional
right of way for Abbot Road according to the approved site plan as
described in Exhibit J.

(ii). In the event Building A, for any reason whatsoever, is not constructed
pursuant to the terms of this agreement, Developer shall deed the vacated
property to the City of East Lansing Downtown Development Authority,
in fee free of any liens or encumbrances. The parties agree that the City
shall be entitled to specific performance of this contractual obligation
and that this is a material provision of the agreement.
4)

TIMING
The City and the Developer agree that they will complete each of the following
activities in a reasonable time, in accordance with the following schedules, but with
outside dates for completion as follows:
a) INFRASTRUCTURE.
1)

The Developer submits infrastructure plans and application for Right-of-Way

Permit to construct infrastructure to the City’s Department of Public Works along with
proposed utility easements. (Within 120 days from approval of the Site plan and
special use permits for Buildings A and B and execution of this agreement by all
parties.)
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2) The Developer submits financial assurances and bond as required by paragraph 2,
Infrastructure Improvements, subparagraph e, Permits and Performance Bonds, for
completion of the infrastructure to the City’s Department of Planning, Building and
Development. (Within 120 days from approval of the Site plan and special use permits
for Buildings A and B and execution of this agreement by all parties.)
3) The City reviews submissions of infrastructure plans, the application for Right-ofWay Permit, the proposed utility easements, and the financial assurances and bond for
completion of the infrastructure and either issues permit and approval notification
within 2 weeks from submission of the last documents submitted pursuant to
subparagraph 1) or 2) above, or notifies Developer of deficiency within that time. This
time period may be extended for any required review by the Michigan Department of
Environmental Quality. If Developer is notified of deficiencies in either, the above
cycles of submission and review are repeated until approved. If Developer is unable to
provide sufficient financial assurances that do not have identifiable deficiencies within
90 days of the initial submission, City may, at its option and in its sole discretion,
terminate this agreement by delivery of notice of termination to Developer and the
terms of this agreement shall have no further for or effect.
4) The City grants construction easements to Developer on the City’s standard forms,
and Developer grants utility easements, as approved, within 2 weeks of notification of
approval of the plans.
5) Developer begins construction of infrastructure within 4 weeks of issuance of permit
and easements.
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6) Developer completes construction of infrastructure improvements with 24 months of
issuance of permit.
b) DEMOLITION OF BUILDINGS.
1) Developer submits fees and application for demolition of buildings located on sites
where Buildings A and B are to be located. (Within 60 days from approval of the Site
plan and special use permits for Buildings A and B and execution of this agreement by
all parties.)
2) The Developer submits financial assurances and bond for completion of the
demolition of the buildings to the City’s Department of Planning, Building and
Development. (Within 60 days from approval of the Site plan and special use permits
for Buildings A and B and execution of this agreement by all parties.)
3) City reviews financial assurances and bond (the “Demolition and Site Restoration
Guarantee”) as required by paragraph 2, Infrastructure Improvements, subparagraph e,
Permits and Performance Bonds,

for completion of the demolition of the buildings

within 2 weeks of submission and advises Developer of any deficiencies within that
time. If Developer is notified of deficiencies the cycle is repeated until City is satisfied
with the performance bond and financial assurances. If Developer is unable to provide
sufficient financial assurances that do not have identifiable deficiencies within 90 days
of the initial submission, City may, at its option and within its sole discretion,
terminate this agreement by delivery of notice of termination to Developer and the
terms of this agreement shall have no further for or effect.
4) Developer is issued demolition permits. (Within 1 week of approval of financial
assurances and bond.)
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5) Developer begins demolition of buildings located on sites where Buildings A and B
are to be located. (Within 30 days of issuance of demolition permits.)
6) Developer completes above-ground demolition of buildings located on sites where
Buildings A and B are to be located. (Within 90 days of commencement of
demolition.) Failure to complete the above ground demolition of both of the buildings
required by this paragraph within 120 days of issuance of the demolition permit shall
entitle City to, at its option, (i) complete the demolition and site restoration and be
reimbursed for all costs and expenses from the “Demolition and Site Restoration
Guarantee” as required by paragraph 2, Infrastructure Improvements, subparagraph e,
Permits and Performance Bonds, and/or (ii) collect, retain, and disburse all tax
increment financing revenues necessary to reimburse all costs of demolition and site
restoration. Any periods of enforced delays during this time period shall extend the
120 day deadline by an equal amount of days.
c) CONSTRUCTION AND OCCUPANCY OF BUILDING B.
1) Developer pays required fees and submits application for building permits and plans
for Building B and provides proof reasonably satisfactory to the City’s consultant of
adequate financing to complete the entire Project within 90 days from approval of the
Site Plan and Special Use Permits for Buildings A and B and execution of this
agreement by all parties. Adequate documentation includes documentation from a
qualified financial institution, bank, pension fund, private equity fund, and/or private
investors that demonstrates the availability of required financing to complete the
Project and appropriate escrow agreements to ensure completion of the Project should
the developer default.
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2) City reviews plans and advises Developer of any deficiencies within 3 weeks from
receipt of same. If deficiencies are noted, cycle of submission and review repeats until
no further deficiencies are noted.

3. City’s consultant reviews financing and advises Developer of any deficiencies within 4
weeks from receipt of same. If deficiencies are noted, cycle of submission and
review repeats until no further deficiencies are noted.
4. Upon approval of the plans and financing and completion of demolition of the buildings on
the sites for Buildings A and B, the City shall issue a building permit for Building B
within 1 week thereof.
5. Developer begins construction of Building B within 30 days of issuance of building permit
for Building B.
6. Developer requests certificate of occupancy for Building B upon completion of Building B,
commencement of work on Building A, completion of all infrastructure that is
reasonably necessary to support Building B, and the City determines in its
reasonable discretion that any uncompleted infrastructure is subject to adequate
financial assurances guaranteeing completion as provided for herein
8. Developer is notified of any deficiencies in construction of Building B or completion of
infrastructure within 1 week of Developers request for a certificate of occupancy.
9. Developer corrects any deficiencies in construction and/or completion of the infrastructure
and resubmits request for a certificate of occupancy for Building B. This cycle of
subparagraphs 8 and 9 repeat until no further deficiencies exist.
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10. City issues Developer a certificate of occupancy for Building B within 1 week of the
request after all deficiencies have been remedied.
d) CONSTRUCTION AND OCCUPANCY OF BUILDING A.
1) Developer pays required fees and submits application for building permits and plans for
Building A within 180 days from approval of the Site Plan and Special Use Permit
for Buildings A and B and execution of this agreement by all parties.
2) City reviews plans and advises Developer of any deficiencies within 3 weeks from
receipt of same. If deficiencies are noted, cycle of submission and review repeats until
no further deficiencies are noted.
3) Developer dedicates as public right-of-way that portion of Abbot Road as outlined in
Paragraph 3-b-i of this Agreement prior to issuance of building permit.
4) Developer abandons utilities in that portion of Evergreen Avenue to be vacated as
part of the construction of Building A.
5) If the infrastructure work is on schedule, the City begins the process to vacate the
Evergreen Avenue public right of way as described in accordance with the terms of
Paragraph 3-b of this agreement within 3 weeks of City’s consultant confirmation of
adequate financing to complete the entire Project in accordance with Section 1-a of this
Agreement and completes the vacation process as reasonably necessary for Developer
to close its approved construction financing. The vacation of public right of way is to be
concurrent with the Developer’s dedication of public right of way. The purchase of a
portion of 303 Abbot as shown and described on Exhibit K is closed pursuant to the
Purchase Agreement and in accordance to the terms thereof as described in Paragraph 3
of this agreement.
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6) The Developer shall be issued a building permit for building A within 1 week after the
property is vacated and the DDA property purchase is closed.

7) Developer commences construction on Building A within 30 days of issuance of the
building permit (August 2015);
8) Developer completes construction of Building A, lays final course of asphalt for
infrastructure improvements, finishes any remaining infrastructure improvements
necessarily delayed by the construction of Building A and requests a certificate of
Occupancy for Building A . (December 2017);
9) Developer is notified of any deficiencies in construction of Building A or with the
completion of infrastructure within 2 weeks of Developers request for a certificate
of occupancy.
10) Developer corrects any deficiencies in construction and/or completion of the infrastructure
and resubmits request for a certificate of occupancy for Building A. This cycle of
subparagraphs 9 and 10 repeat until no further deficiencies exist.
11) City issues Developer a certificate of occupancy for Building A within 1 week of the
request after all deficiencies have been remedied.
12) Developer Project available for move-in by tenants (December 2017);
In the event of an unavoidable delay “Enforced Delay” in the performance by the Developer of
their obligations under this agreement, due to unforeseeable causes beyond their control and
without fault or negligence, including, but not restricted to, acts of God or acts of war or
terrorism; acts of the federal, state or county government that directly impact the project; acts
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of the judiciary not resulting from Developer’s breach of this agreement or fault of Developer,
including injunctions, temporary restraining orders and decrees; acts of the other party in
breach of this agreement; fires; floods; epidemics; unanticipated environmental contamination;
the time for performance of such obligations shall be extended for the period of the Enforced
Delays; provided, however, the party seeking the benefit of the provisions of this section shall,
within twenty one (21) days after the beginning of such Enforced Delay, have first notified the
other party in writing of the causes thereof and requested an extension for the period of the
Enforced Delay.
With respect to any matters that are within the discretion or approval of the City, the City
shall: (i) use good faith in considering and negotiating matters proposed by or under discussion
with the Developer, (ii) act reasonably in all dealings with the Developer, (iii) not unreasonably
withhold, condition or delay any approvals within its discretion, and (iv) act reasonably to
assist the Developer in completion of the Project. In addition to any extension provided for any
Enforced Delay, in the event that the City, its agents and/or employees take or fail to take any
action that unreasonably delays the Developer from meeting the schedule provided for herein
or unreasonably withhold, condition or delay any approval under this Agreement, then the City
shall be in breach of this Agreement and Developer may seek

an order for specific

performance of the terms of this agreement in accordance with paragraph 8-n.
5)

TAX INCREMENT FINANCING
a)

Tax Increment Revenues. The Developer and the City agree to share in the tax

increment revenue generated under East Lansing Brownfield Redevelopment Authority
Brownfield Plan #19 (the “BRA Plan #19”), as shown as Exhibit D. The Developer
will undertake eligible expenses as outlined in BRA Plan #19 including, but not limited
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to, environmental response activities, demolition, asbestos remediation, site
preparation, infrastructure improvements including

water, sewer, roads, a private

underground parking structure, excavation of soils, sheet piling, specialized
foundations and footings, administrative and professional fees, and carrying costs
including interest and loan fees and other related expenses. Upon completion of the
entire Development Project, the ELBRA agrees to reimburse the Developer and the
City according to the TIF allocation schedule on Table 2 of BRA Plan #19 and
incorporated as an addendum to the Brownfield Reimbursement Agreement dated
_____________________.
No tax increment revenues shall be reimbursed to Developer until which time the
entire Development Project is completed substantially in accordance with the terms of
this agreement and both Buildings A and B are occupied in accordance with
subparagraph 1-b of this agreement and constructed in accordance with the City’s
Green Building Incentive Policy as adopted by Council resolution dated November 16,
2010.

b)

Limitations on Tax Increment Revenue. Nothing contained in this Agreement

shall be construed to establish any liability on the part of the City, DDA or ELBRA to
reimburse the Developer for any costs or expenses, except to the extent that such costs
and expenses are eligible expenses under one or more tax increment financing plans
approved by the City, DDA or ELBRA, and sufficient taxes are actually captured by
the DDA or ELBRA to pay for such costs and expenses. The City, DDA and ELBRA
are responsible for reimbursement of eligible activities under any tax increment
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financing plans only to the extent that sufficient tax increment revenue is actually
generated.
6)

PERFORMANCE
a)

Developer Performance. In the event that the Developer fails to obtain the

necessary building permits for Building B by September 30, 2015 (except if same are
unreasonably withheld, unreasonably conditioned or unreasonably delayed by the City,
or any other governmental unit, in contravention of this agreement) as set forth herein,
the City may, at its option and within its sole discretion a(i) terminate this Agreement,
and (ii) terminate the related Brownfield Reimbursement Agreement and Brownfield
Redevelopment Plan, either immediately or prospectively; provided that, prior to any
such termination, the Developer shall have ninety (90) business days to cure any
default after notice of the same.
b)

Failure to Complete. In the event the Developer fails to substantially complete

the construction of the public portion of the Infrastructure Improvements as set forth in
Paragraph 2 within twelve (12) months following issuance of the building permit for
the same, except for any Enforced Delays, the City may, at its option and within its
discretion, (i) draw upon the financial assurances provided in Section 2) of this
Agreement to complete the public portion of the Infrastructure Improvements, and/or
(ii) collect, retain, and disburse all tax increment financing revenues necessary to
complete the cost of the public portion of the Infrastructure Improvements, and seek
any other legal or equitable remedy available to the City including termination.
Provided, however, if default by the Developer occurs the City may, in its discretion,
cooperate with Developer to complete the Project; provided, however, such
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cooperation shall not be interpreted to require the City to contribute any additional
financial assistance to the Project. Developer shall have forty five (45) business days
to cure any default after notice of the same.
c)

Lender Assignments. Prior to commencement of construction, the Developer

shall provide adequate documentation to the City that all agreements relating to the
construction of the Project including construction contracts, architectural and
engineering contracts, management contracts, hotel license agreements (to the extent
permitted by Licensor), Brownfield Reimbursement Agreements, Michigan Business
Tax Credits, building permits, and any and all rights under this Agreement, are
assigned to Developer’s construction lender in the event of default by Developer.
Developer shall be required to clear, fill, grade, landscape, or otherwise stabilize and
make safe the Project site should the Developer, absent Governmental/Enforced
Delays: (i) fail to complete demolition of the existing structures within three (3)
months after commencement of infrastructure construction, (ii) cease construction for a
continuous period of more than three (3) months, or (iii) fail to complete construction
within twenty-four (24) months of issuance of the permits or such additional time as
authorized by the building official City may use the performance bonds or letter of
credit to either complete the infrastructure, demolish the existing buildings on lots A or
B, or restore the sites if buildings are left partially constructed. Developer shall have
forty five (45) business days to cure any default after notice of the same.
d)

Modification or Termination. The City and Developer may mutually agree to

modify or terminate this agreement.
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e)

Utility Liens and Assessments. In the event that, for any reason whatsoever,

the Developer fails to substantially complete the Project and apply for permits and pay
all water and sewer connection charges and additional capital charges required herein,
the Developer consents that the equitable portion of any connection charges and
additional capital connection charges set forth in Exhibit E may be assessed against all
property benefiting from such improvements including the Property by the City
Council as a special assessment for public improvements initiated by the Developer
pursuant to Chapter 13 of the East Lansing City Charter.
7)

INSURANCE AND INDEMNIFICATION.
a)

Developer’s Insurance. The Developer shall obtain, and keep in full force and

effect until the completion of the development, a single policy of builders risk
insurance in the amount of $10 million, effective as of the date of commencement of
construction, naming as insured the Developer, DDA, ELBRA and the City, as their
interests may appear from time to time. The City, DDA and ELBRA shall each be
provided with a certificate of such insurance prior to the Developer commencing any
activities on the development site, which certificate shall provide that the certificate
holder shall receive ten (10) days prior written notice of cancellation, non-renewal, or a
material change of such insurance coverage. A breach of this requirement shall entitle
the City to continue, and pay for, such insurance and recover from the Developer any
such costs and/or issue a stop work order on the construction.
b)

General Indemnification. To the extent, and only to the extent, not covered by

the proceeds from the insurance policies required to be carried hereunder or under any
other agreements between the parties hereto, the Developer agrees that it shall
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indemnify and hold harmless the City, DDA and ELBRA against and from any loss,
damage, claim of damage, liability or expense to or for any person or property, whether
based on contract, tort, negligence or otherwise, arising directly or indirectly out of or
in connection with its acts or omissions in conjunction with the performance of this
Agreement so indemnifying, its agents, servants, employees or contractors; provided,
however, that nothing herein shall be construed to require Developer to indemnify the
City, DDA or ELBRA against such party’s own acts, omissions or neglect.
8)

MISCELLANEOUS PROVISIONS
a)

Entire Agreement. This Agreement, the exhibits attached hereto, if any, and

the instruments which are to be executed in accordance with the requirements hereof set
forth all of the covenants, agreements, stipulations, promises, conditions and
understandings between the City, ELBRA, the DDA , and the Developer concerning
the Development as of the date hereof, and there are no covenants, agreements,
stipulations, promises, conditions or understandings, either oral or written, between
them other than as attached to or set forth herein.
b)

Anti-Merger. The parties agree and acknowledge that delivery and recording

of the deeds contemplated in this Agreement shall not merge the provisions or
obligations of this Agreement. All other obligations contained herein shall remain in
full force and effect.
c)

Relationship of the Parties. The relationship of the City, DDA, ELBRA and

the Developer shall be defined solely by the expressed terms of this Agreement,
including the implementing documents described or contemplated herein, and neither
the cooperation of the parties hereunder nor anything expressly or implicitly contained
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herein shall be deemed or construed to create a partnership, limited or general, or joint
venture between the City and the Developer, nor shall any party or their agent be
deemed to be the agent or employee of any other party to this Agreement.
d)

Modification. This Agreement can be modified or amended only by a written

instrument expressly referring hereto and executed by the City, DDA, ELBRA, and the
Developer.
e)

Cooperation. The Parties shall take such further actions and deliver and execute

such additional documents as are reasonably necessary to effectuate the terms and intent
of this Agreement, including any necessary easements to accomplish the intent of the
Project. The Parties shall work cooperatively to obtain any and all permits, approvals,
waivers, certificates of occupancy, rental licenses, liquor licenses, and any other
approval required to effectuate the Parties intent contemplated under the terms of this
Agreement.
f)

Third Parties. The Parties acknowledge and agree that this Agreement is made

and entered into for the sole benefit of the Parties hereto, and in no event shall any other
person, entity or agency be considered a party to this Agreement or a beneficiary under
this Agreement.

Accordingly, there are no third party beneficiaries under this

Agreement.
g)

Disclaimer. The Parties hereto understand and agree that this document does

not constitute a complete and final document as there are additional documents to be
negotiated and attached hereto as described above, that any use of this document until it
is further amended and completed will be solely and entirely at the users individual risk,
and that the City of East Lansing and it’s elected and appointed officers and employees
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will be held harmless from all liability from the use of this document until completed
and final.
h)

Michigan Law to Control and Severability. This Agreement and the rights

and obligations of the parties hereunder shall be construed in accordance with Michigan
law. If any part, term, or provision of this Development Agreement is found by a court
of competent jurisdiction to be illegal or unenforceable, the validity of the remaining
portions and provisions will not be affected and the rights and obligations of the parties
will be construed and enforced as if this Development Agreement did not contain the
particular part, term, or provision held to be invalid unless it is a material term or
provision of the agreement that would significantly alter the nature of the agreement.
All terms, conditions, responsibilities, duties, promises and obligations of the parties are
binding upon the parties, their successors and assigns.
i)

Due Authorization. The City and the Developer each warrant and represent to

the others that this Agreement and the terms and condition thereof have been duly
authorized and approved by, in the case of the City, its City Council and all other
governmental agencies whose approval may be required as a precaution to the
effectiveness hereof, in the case of the DDA and ELBRA by its members and all other
applicable governmental agencies, and as to the Developer, by the members thereof,
and that the persons who have executed this Agreement below have been duly
authorized to do so. The parties hereto agree to provide such opinions of counsel as to
the due authorization and binding effect of this Agreement and the collateral documents
contemplated hereby as the other party shall reasonably request.
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j)

No Personal Liability. The obligations hereunder of the City, DDA, ELBRA,

and the Developer shall constitute solely the obligations of the respective entities to be
satisfied solely from their respective assets, and no officer, agent, employee or partner
of any of said entities shall have any personal obligation responsibility or liability for
the performance of the terms of this Agreement.
k)

Civil Rights. The Developer and its contractors and subcontractors on this

Project shall not discriminate against any employee or applicant for employment with
respect to hire, tenure, terms and conditions or privileges of employment, including any
benefit plan or system or matter directly or indirectly related to employment because of
race, color, religion, national origin, age, sex, height, weight, marital status, disability,
sexual orientation, student status, or the use by an individual of adapted devices or aids,
or in any other manner prohibited by the provisions of the East Lansing Civil Rights
Code, being Article II, Chapter 2 of the East Lansing City Code, which provisions are
incorporated herein by reference. A breach of this covenant shall be regarded as a
material breach of this Agreement.
l)

Recording of Agreement.

The Developer agrees that, this agreement or a

memorandum of this Agreement detailing any restrictions on property rights contained
herein may, at the City’s discretion, be recorded with the Ingham County Register of
Deeds.
m)

Parking Availability. The Developer and City agree that they will negotiate in

good faith a parking agreement for spaces located in the core downtown, if necessary in
Developer’s and City’s reasonable discretion, not to exceed that number of permits
reasonably necessary to satisfy the contemplated uses of the Project after construction
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of the private underground parking within Building A and the on-site parking
constructed as part of the Infrastructure Improvements.
n)

Limitation of Remedies for Developer. The Developer agrees that its sole and

exclusive remedy against any parties to this agreement shall be specific performance of the
terms of this Agreement; provided that, the other parties agree that a temporary restraining
order, preliminary or permanent injunction and/or declaratory relief and expedited hearing of
any motion or action shall be remedies for Developer to the extent same are provided or
allowed by applicable law or court rule. In the event that this Agreement is collaterally assigned
to any lender having advanced funding for the Infrastructure Improvements, said lender and its
successors and assigns shall have as its sole and exclusive remedy specific performance of the
terms of this agreement except in cases of intentional misconduct or gross negligence on behalf
of the Defendant in which case the lender and its successors and assigns shall have all remedies
allowed by equity or law as to any action relating to receipt of the TIF revenues.
The prevailing party in any proceeding or court action to enforce the terms of this
agreement shall also be entitled to an award of its reasonable costs and attorney fees
incurred in such enforcement action.
o)
Assignability. Except for the assignment required by paragraph 6-d of this agreement, this
agreement is not assignable without the express written agreement of the parties which shall not
be unreasonably conditioned, delayed, or denied. The parties contemplate the assignment of
this Agreement (including any and all ancillary agreements) in order to facilitate the financing
necessary to construct the Infrastructure Improvements and Project. The City agrees to take
reasonable steps necessary to promptly approve the assignment provided that any assignee
agrees to be bound by the terms and conditions herein and either the performance bonds issued
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pursuant to the terms of this agreement remain in full force and effect after and through the
duration of the assignment or new performance bonds are issued on behalf of the assignee that
meet the requirements of this agreement and are otherwise satisfactory to the City. Nothing in
this Agreement beyond that stated herein shall be construed to hinder, delay, or prohibit the
assignment of this Agreement or prohibit the City’s use of reasonable criteria to insure that the
City is not subjected to additional material risk related to the Development.

If an assignment of this Agreement , including any and all ancillary agreements (to a party other
than a state or federally regulated lender or financial services firm with assets in excess of
$100,000,000) is requested by Developer prior to the completion of the Infrastructure
Improvements and issuance of all Certificates of Occupancy for the Development, reasonable
criteria shall be considered by the City in order to insure that the proposed assignee has
equivalent or superior financial strength and capabilities as those of the Developer and the
proposed assignment does not subject the City to additional material risk related to the
Development. City agrees to perform such review within 30 business days of receiving that
information reasonably necessary for such review

If an assignment of this Agreement (including any and all ancillary agreements) is requested by
Developer after the completion of the Infrastructure Improvements and issuance of all
Certificates of Occupancy for the Development, reasonable criteria shall be defined as that
criteria necessary to insure that the proposed assignee agrees to be legally bound by the terms
and conditions herein.
If the City properly declines to approve an assignment in accord with the provisions of
this section, Developer shall remain obligated to complete its obligations under the Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first
set forth above.
WITNESSES:

CITY OF EAST LANSING

By__________________________

By__________________________
____________________, Mayor

By___________________________

By__________________________
____________________, City Clerk

EAST LANSING BROWNFIELD AUTHORITY

By____________________________

By__________________________
_______________________, Chairperson

DOWNTOWN DEVELOPMENT AUTHORITY

By____________________________

By__________________________
______________________, Chairperson

PARK DISTRICT INVESTMENT GROUP LLC

By____________________________

By__________________________
________________, its Authorized Signatory

Approved as to Form:

____________________________
________________(P______)
East Lansing City Attorney
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PURCHASE AND SALE AGREEMENT
THIS PURCHASE AND SALE AGREEMENT (this "Agreement") is made and
entered into by and between the Downtown Development Authority of the City of East Lansing
(“DDA”)("Seller"), and Park District Investment Group LLC, a Michigan limited liability
company and/or its assigns ("Purchaser").
RECITALS:
A. WHEREAS, Seller is the current fee simple owner of a parcel or parcels of real
property commonly described as a portion of 303 Abbot Road, East Lansing, Michigan, which
real property is more specifically described on Exhibit “A” attached hereto and comprising the
southwest 2,880 square feet of the parcel (the “Property”);
B. WHEREAS, Seller owns certain personal property located at the Property and
intangible property rights, all of which are intended to be conveyed to Seller with the real
property; and,
C. WHEREAS, Seller, Purchaser, the City of East Lansing (“City”), and the City of East
Lansing Brownfield Redevelopment Authority are party to the Park District Development
Agreement dated ___________________ (“Development Agreement”).
NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged and agreed, Seller and Purchaser hereby agree as follows:
ARTICLE I
PURCHASE PRICE
1.1 Purchase of the Property. Seller shall sell and transfer the Property to
Purchaser, and Purchaser shall purchase the Property from Seller, on the terms and conditions set
forth in this Agreement.
1.2 Property Purchase Price. The purchase price for the Property (the "Property
Purchase Price") is Two Hundred Fifty-seven Thousand Dollars ($257,000) to be paid by
Purchaser shall be the sum of payable by wire transfer or other immediately available U.S.
Dollars ("Good Funds").
1.3. Purchase of the Development Rights. Seller shall sell, transfer, and assign
any personal property, intangible property rights and development rights to Purchaser, and
Purchaser shall purchase and receive personal property, intangible property rights and
development rights from Seller, on the terms and conditions set forth in this Agreement.
1.8. Inspection Period. Purchaser shall have until September 15, 2015, to perform its
due diligence and to conduct such studies, tests and analysis, as Purchaser deems appropriate,
and to obtain lender approval ("Inspection Period"). In the event that Purchaser determines that
the Property is not suitable for Purchaser’s intended use or is unable to satisfy any requirements
imposed by Purchaser’s lender, Purchaser may terminate this Agreement by giving written notice
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to Seller on or before the expiration of the Inspection Period (herein called a “Termination
Notice”). In the event Purchaser gives Seller a Termination Notice, this Agreement shall become
null and void. If Purchaser does not terminate this Agreement in accordance with this paragraph,
Purchaser shall have no further right to terminate this Agreement; provided however that, if
Purchaser is unable to obtain all approvals and permits necessary for the construction of Park
District Building A under the terms and conditions set forth in the Development Agreement,
Purchaser may also terminate this Agreement by sending a Termination Notice.
ARTICLE II
TITLE, SURVEY AND DUE DILIGENCE DOCUMENTS
2.1. Title Commitment. Within ten (10) Business Days after the Effective Date, Seller
shall deliver the title commitment for the Property (the "Seller's Title Commitment"), specifying
Seller as the record owner of the Property, showing Purchaser as the prospective named insured,
in the amount of the Property Purchase Price, showing the status of title of the Property and
listing all exceptions (including, but not limited to, easements, restrictions, rights-of-way,
covenants, reservations, encumbrances, liens and other conditions, if any, affecting the Property)
which would appear in the Owner’s Policy of Title Insurance, when issued, together with true,
correct and legible copies of all items and documents referred to therein. Seller shall deliver to
Purchaser title at closing subject only to the "Permitted Exceptions,” as defined herein. Purchaser
shall have a period (the "Review Period") ending on the date which is ten (10) business days
after the date on which Purchaser receives the last of (i) the Title Commitment; and (ii) true,
legible copies of all instruments referred to in the Title Commitment, in which to notify Seller of
any objections Purchaser has to any matters shown or referred to in the Title Commitment
(“Objection Notice”). Any exception to which Purchaser does not object shall be considered a
"Permitted Exception". In the event Purchaser timely provides Seller an Objection Notice, Seller
shall have the right, but not the obligation, at its sole cost, to eliminate or modify such
unacceptable exceptions or conditions and give Purchaser written notice thereof within five (5)
days following delivery of the Objection Notice (“Seller’s Cure Period”). In the event Seller is
unable or unwilling to eliminate or modify such unacceptable exceptions or conditions to the
satisfaction of Purchaser within Seller's Cure Period, then in that event Purchaser may terminate
this Contract by providing written notice to Seller at any time at or prior to the expiration of the
Inspection Period, in which event this Contract shall terminate and the parties hereto shall have
no further obligations one to the other. In the event Purchaser fails to timely terminate the
Contract as aforesaid, Purchaser shall be deemed to have elected to waive any such unacceptable
conditions and exceptions and proceed to Closing. Seller shall have no obligation to remove or
cure title objections, except for (1) liens of an ascertainable amount created by Seller (including
any financing which encumbers the Property), which liens Seller shall cause to be released at the
Closing or affirmatively insured over by the Escrow Agent, as title insurer, (2) any exceptions or
encumbrances to title which are created by Seller after the date of this Agreement without
Purchaser’s consent, and (3) non-consensual liens not exceeding $25,000 in the aggregate, which
liens Seller shall cause to be released at the Closing or affirmatively insured over by the Escrow
Agent as title insurer.
2.2. Survey. Purchaser may, at Purchaser’s cost, obtain a survey of the property. If
Purchaser does obtain a survey, Purchaser shall cause a full size copy of such survey to be
delivered to each Seller and the Escrow Agent promptly after such survey is completed.
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2.3. Due Diligence Documents. Within ten (10) days after the Effective Date, Seller
shall deliver to Purchaser, all books, records, documents, site plans, floor plans, permits, surveys,
engineering reports, feasibility studies, easements, licenses, franchise agreements, development
agreements, tax credit awards and documentation, and any other third party report and/or
agreement, including without limitation environmental and physical inspection reports,
pertaining to the Property and Development Rights. Seller warrants the foregoing deliveries to
be all the due diligence materials obtained and maintained by Seller during Seller’s acquisition
and ownership of the Property and Development Rights. Seller shall provide upon receipt any
new or additional information pertaining to the Property and Development Rights, and any
amendment or supplement to any due diligence document, within two (2) Business Days of
receipt thereof. Purchaser shall have the right to request a copy of any due diligence document
not heretofore in Purchaser's possession.
ARTICLE II
RIGHT OF INSPECTION
Purchaser shall have reasonable access to the Property for the purpose of conducting on a
non-destructive basis, surveys, engineering, non-invasive geo-technical and environmental
inspections and tests, and any other inspections, studies, or tests reasonably required by
Purchaser. Purchaser shall give Seller not less than forty-eight (48) hours prior telephonic notice
before entering onto the Property to perform inspections or tests, and in the case of tests (i)
Purchaser shall specify to Seller the precise nature of the test to be performed, and (ii) Seller may
require, as a condition precedent to Purchaser’s right to perform any such test, that Purchaser
deliver Seller evidence of public liability and other appropriate insurance naming Seller as an
additional insured thereunder. Such examination of the physical condition of the Property may
include an examination for the presence or absence of hazardous or toxic materials, substances or
wastes (collectively, “Hazardous Materials”), which shall be performed or arranged by
Purchaser at Purchaser’s sole expense. Such examination shall be limited to non-invasive, nondestructive methods unless Seller otherwise consents in writing, which consent may be withheld
or granted in Seller’s unfettered discretion. Purchaser shall keep the Property free and clear of
any liens and will indemnify, protect, defend, and hold each Seller and Seller’s officers, directors,
managers, members, employees, and agents, (such parties being herein referred to collectively as a
“Seller Related Party”) harmless from and against all losses, costs, damages, claims, liabilities
and expenses (including reasonable attorneys’ fees and court costs) (collectively, “Losses”)
asserted against or incurred by any Seller Related Party as a result of any such entry by
Purchaser, its agents, employees or representatives, including, without limitation, Losses
sustained as a result of damage to the Property and injury to persons. If any inspection or test
disturbs the Property and Purchaser does not acquire the Property, Purchaser will restore the
Property to the same condition as existed prior to any such inspection or test. The obligations of
Purchaser under this Section shall survive the termination of the Agreement.

ARTICLE III
REPRESENTATIONS, WARRANTIES AND COVENANTS AND
CONDITIONS
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4.1. Seller’s Representations, Warranties and Covenants.
warrants and covenants with Purchaser that:

Seller represents,

(a) Seller owns the Property, and there are no leases in effect for the Property;
(b) Seller is not precluded from entering into this Agreement or consummating
the transactions described in this Agreement by the terms of any other contract, lease or
agreement to which Seller is bound;
(c) The persons signing this Agreement on behalf of Seller have full power and
authority to bind Seller;
(d) All necessary documents evidencing such power and authority shall be
provided to the Escrow Agent and Purchaser at Closing;
(e) Seller is not a “foreign person” and is not currently a U.S. real property
holding company (as the foregoing terms are defined in the Federal Foreign Investment
in Real Property Tax Act of 1980 and the 1984 Tax Reform Act, as amended (the
“Federal Tax Laws”);
(f) Purchaser is not required to withhold from Seller, pursuant to the Federal Tax
Laws, any of the consideration to be paid for the Project pursuant to this Agreement;
(g) Seller will provide to Purchaser, at Closing, a Foreign Investment Tax
Certificate (“FIRPTA Certificate”) in accordance with Section 1445 of the Internal
Revenue Code;
(h) During the term of this Agreement, Seller shall not, without providing prior
notice to Purchaser and having received the express written consent of Purchaser,
commence any proceeding to change, redefine, or otherwise modify any use, zoning,
building, or code requirements applicable to the Property, or any portion thereof, or cause
any additional title exceptions to be recorded against the Property which may not be
removed by Seller prior to Closing;
(i) There are no other agreements (written or oral) with respect to the Property,
and all Property and Development Rights documents have been delivered to the
Purchaser and are true and correct in all material respects;
(j) To Seller’s knowledge, each of the Development Rights documents or
agreements is in full force and effect, none of the parties thereto is in default of any of its
obligations they are under, and no event has occurred that, without giving of notice or
passage of time, or both, which constituted default they are under;
(k) No tenant, licensee, or other occupant (collectively a “Tenant”) has paid any
rent, fees, or other charges to Seller;
(l) No Tenant or third party is entitled to free rent, abatement of rent, or other
concession or allowance or work relative to the Property;
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(m) To Seller’s knowledge, no Tenant or third party has made any claim under its
lease or other agreement that Seller is in default thereunder, and that it is entitled to any
refunds, credits, or services which it has not received or is not receiving, and no
brokerage commission or other compensation is payable (or will, with the passage of time
or occurrence of any events or both, be payable) with respect to any lease;
(n) The copies of the real property taxes for the Project for the current and
immediately preceding tax years that have been furnished by the Seller to Purchaser are
true and correct copies of all such tax bills;
(o) There are no special or other assessments for public improvements or
otherwise now affecting the premises nor does the Seller know of any pending or
threatened special assessments affecting the Project or any contemplated improvements
affecting the Project that may result in special assessments affecting the Project;
(p) Seller has received no written notices that the Property, and the current use,
occupation, and condition thereof violate any applicable deed restrictions or other
covenants, restrictions or agreements (including without limitation, any of the “Permitted
Exceptions”), site plan approvals, zoning or subdivision regulations, or urban
redevelopment plans, or any laws, rules, regulations or ordinances applicable to the
Property and Development Rights;
(q) All easements, licenses, certificates and permits (the “Permits”) required for
the current use and occupancy of the Project have been obtained and are in full force and
effect, and the Seller is not aware of any violation thereof;
(r) No notices of violation of law or ordinances, orders, requirements, or
regulations of any federal, state, county, municipal, or other governmental or quasigovernmental departments, agency, or authority relating to the Property have been
entered or received by the Seller.
(s) To the Seller’s knowledge, there is no action or preceding (zoning,
condemnation, eminent domain, environmental, or otherwise) or governmental
investigation pending, or threaten against, or relating to, the Seller (insofar as it relates to
the Property), the Property, or the transaction contemplated by this Agreement, except for
those undertaken by Purchaser;
(t) There are no service or maintenance contracts or management or leasing
agreements (written or oral) relating to or affecting the Project;
(u) The Seller agrees to provide Purchaser any documents described above
coming into Seller’s possession or produced by Seller after the initial delivery above, and
to continue to provide the same during the pendency of this agreement;
(v) No services, material, or work has been supplied to the Project in which
payment had not been paid in full. Except as disclosed to Purchaser in Schedule “2”
attached hereto, the Seller represents and warrants that Seller has no knowledge that there
have ever been any Hazardous Materials used, handled, manufactured, generated,
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produced, stored, treated, processed, transferred, or disposed of at or on the Property,
except in compliance with all applicable Environmental Laws;
(w) Except as disclosed to Purchaser in Schedule “2” attached hereto, the Seller
represents and warrants that it has received no notice that the Project is in violation of any
Environmental Laws. No lien has been imposed on the Project by any federal, state, or
local government or quasi-governmental agency in connection with any violation with
any Environmental Law, or the presence of any Hazardous Materials on or off the
Project;
(x) Except as disclosed to Purchaser, in Schedule “2” attached hereto, the Seller
represents and warrants that it is not aware of any pending or threaten litigation or
proceedings before any administrative agencies in which any person or entity alleges the
violation or threaten violation of any Environmental Law, or the presence, release, threat
of release, or placement on or at the Project of any Hazardous Materials, or any facts that
would give rise to any such action, nor has the Seller received notice that any
governmental or quasi-governmental authority or any employee or agent thereof, has
determined or requires an investigation to determine that there has been a violation of any
Environmental Laws, at, on, or in connection with the Project or that there exists a
presence, release, threat of release, or placement of any Hazardous Materials on or at the
Project, or the use, handling, manufacturing, generation, production, storage, treatment,
processing, transportation, or disposal of any Hazardous Materials at the Project; nor has
Seller received any request for inspection, request for information, notice, demand,
administrative inquiry, or any formal or informal complaint or claim in respect to or
connection in violation or threaten violation of any Environmental Laws or existence of
Hazardous Materials relating to the Project or any facilities, operations, or activities
conducted thereon or any business conducted in connection therewith.
4.2. Seller’s Representations. The representations and warranties of Seller set forth in
this Agreement shall be true and correct on and as of the Closing Date with the same force and
effect as if such representations and warranties had been made on and as of the Closing Date. If
the representations and warranties of Seller are not true and correct as of the Effective Date and
as of the Closing Date, Purchaser shall not be obligated to perform under this Agreement and
shall receive a return of the Earnest Money. Seller, by having closed the sale of the Project, shall
be deemed conclusively to have certified at Closing that all representations and warranties stated
herein were true and correct on and as of the Closing Date, and such representations and
warranties shall indefinitely survive Closing.
4.3. Purchaser’s Representations, Warranties and Covenants. As of the Effective Date
and the Closing Date, Purchaser hereby represents, warrants, covenants and agrees as follows:
(y) Purchaser is a Michigan limited liability company, duly formed and existing
under the laws of the State of Michigan; and,
(z) The execution, delivery and performance of this Agreement have been duly
authorized and this Agreement constitutes the legal, valid and binding obligation of
Purchaser.
6

ARTICLE IV
CLOSING; COSTS; PRORATIONS
5.1. Closing. The Closing shall be held at the office of the Escrow Agent or at such
other location as may be acceptable to both Seller and Purchaser on or before 60 days after
Purchaser receives all permits and approvals for the construction of Park District Buildings A
and B, or on such sooner date as Purchaser determines in its discretion; provided that, prior
written notice is provided to Seller at least ten (10) business days before such closing (the
"Closing Date"). Neither Purchaser nor Seller need be physically present at the Closing provided
that all necessary documents and agreements have been properly executed and notarized (if
applicable) and delivered to the Escrow Agent at least one (1) Business Day prior to Closing.
5.2. Seller's Deliveries. At Closing, Seller shall deliver any necessary documents
required by the Escrow Agent, the Warranty Deed, a full and exclusive Assignment of each and
every one of the Development Rights, without exception and with any consents required by third
parties, including governmental agencies, and any additional closing documents required by this
Agreement (the "Closing Documents"). The parties shall cooperate as reasonably necessary to
cause any required parcel division to be completed prior to closing.
5.3. Purchaser's Deliveries. At Closing, Purchaser shall to deliver to the Escrow Agent
the Closing Documents and the Purchase Price for both the Property and the Development Rights
in Good Funds, payable to the Escrow Agent, to be disbursed in accordance with Section 5.5
below.
5.4. Other Documents. At the Closing, Seller and Purchaser shall cause to be delivered
to the Escrow Agent such other instruments and documents as may be reasonably necessary and
appropriate in order to complete the Closing of the transactions contemplated by this Agreement
in accordance with the terms hereof.
5.5. Funding and Recording. Upon the completion of the deliveries of funds,
documents and/or instruments specified in Section 5.1, Section 5.2, Section 5.3 and Section 5.4
above, the Escrow Agent, shall be authorized and instructed to: (a) deliver the Property Purchase
Price to Seller, after deducting all expenses therefrom which are chargeable to Seller; and (b)
cause the General Warranty Deed and such other appropriate closing documents to be
immediately recorded in the appropriate real property records of Ingham County, Michigan.
5.6. Closing Costs. Seller shall pay its proportionate share of the prorations set forth
below in Section 5.7 below and the basic premium for the Owner Policy of Title Insurance for
the Purchase Price and one-half (½) of the escrow fee payable to the Escrow Agent. Purchaser
shall pay its proportionate share of the prorations set forth in Section 5.7 below, and the
premiums for any endorsements or modifications to the Owner Policy of Title Insurance, which
may be obtained by Purchaser at its sole election. Except as otherwise provided in this
Agreement, all other escrow and closing costs shall be allocated to and paid by Seller and
Purchaser on the date of Closing, in accordance with the manner in which such costs are
customarily borne by such parties in sales of similar property Ingham County, Michigan;
provided, however, each party shall pay its own attorneys' and consultants' fees. The obligations
of Seller and Purchaser under this Section shall survive the Closing.
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5.7. Prorations. Real estate taxes, charges and assessments (special or otherwise)
relating to the Property, shall be prorated at Closing based upon such amounts due and payable
for the calendar year in which the Closing occurs and the actual number of days remaining from
Closing to the end of such calendar year. The obligations of Seller and Purchaser under this
Section shall survive the Closing.
5.8. Broker and Closing Fee. Seller and Purchaser represent that no broker fees are due
in relation to the sale of the Property.
ARTICLE V
TERMINATION, DEFAULT AND REMEDIES
6.1. Seller's Default; Purchaser's Remedies. If Seller breaches any of the covenants
and/or agreements which are to be performed by Seller under this Agreement, Purchaser may
terminate this Agreement by giving written notice of termination to Seller, which notice need not
be accompanied by any other document or consent of any other party hereto, or, in the event
Seller is at fault, then Purchaser may enforce specific performance of this Agreement or exercise
any other remedy provided under applicable law or in equity.
If Purchaser breaches any of the covenants
6.2. Purchaser's Default; Seller's Remedies.
and/or agreements to be performed by Purchaser under this Agreement, including without
limitation, Purchaser's failure to close the transaction contemplated by this Agreement on or
before the applicable date for Closing for any reason other than a termination permitted under
this Agreement, Seller shall be entitled enforce specific performance of this Agreement or
exercise any other remedy provided under applicable law or in equity.
NOTICES
Any and all notices required to be delivered hereunder shall be deemed properly
delivered when and if personally delivered, by email communication, read receipt requested, sent
by registered or certified mail, return receipt requested, postage prepaid, or sent by nationally
recognized overnight courier to the parties as set forth below. Buyer and Seller agree to keep
computers on and operable in a commercially reasonable manner and to accept and acknowledge
receipt of any email or delivery by overnight courier:

Seller:

East Lansing Downtown Development Authority
410 Abbot Road
East Lansing, MI 48823

Purchaser:

Thomas Eckhardt
1427 West Saginaw
East Lansing, MI 48823
8

517-336-6736
t.eckhardt@elrelaw.com

Any notice sent by counsel to either Purchaser or Seller to any party under this
Agreement shall be deemed transmitted by Seller or Purchaser, respectively.
ARTICLE VI
INDEMNIFICATION OF ESCROW AGENT AND TITLE COMPANY
8.1. Release of Escrow Agent. If this Agreement or any matter relating hereto shall
become the subject of any litigation or controversy, Purchaser and Seller agree, jointly and
severally, to release and hold Escrow Agent free and harmless from any loss or expense,
including attorneys' fees, that may be suffered by it by reason thereof, except for losses or
expenses as may arise from Escrow Agent's negligent or willful misconduct or breach of trust. If
conflicting demands are made or notices served upon Escrow Agent with respect to this
Agreement, the parties expressly agree that Escrow Agent and shall be entitled to file a suit in
interpleader and obtain an order from the court requiring the parties to interplead and litigate
their several claims and rights among themselves. Upon the filing of such an action, Escrow
Agent shall be fully released and discharged from any obligations imposed upon it by this
Agreement. Any such legal action may be brought in such court as Escrow Agent shall
determine to have jurisdiction thereof. All costs of such proceedings, together with all
reasonable attorneys' fees and costs incurred by Escrow Agent and the successful party or parties
in connection therewith, shall be paid by the unsuccessful party or parties to such proceeding.
8.2. Escrow Agent's Duties. Escrow Agent shall not incur any liability (i) for the
sufficiency or correctness as to form, manner, execution or validity of any instrument deposited
with it, (ii) as to the identity, authority or rights of any person executing such instrument, (iii) for
failure to comply with any of the provisions of any agreement, contract or other instrument filed
with Escrow Agent or referred to herein, (iv) for any action taken or omitted in good faith upon
advice of its counsel, or (v) for any action taken or omitted in reliance upon any instrument,
including written notice or instruction provided for in this Agreement, not only as to its due
execution and the validity and effectiveness of its provisions, but also as to the truth and
accuracy of any information contained therein, which Escrow Agent shall in good faith believe
to be genuine, to have been signed or presented by a proper person or persons, and to conform
with the provisions of this Agreement. Escrow Agent's duties hereunder shall be limited to the
safekeeping of all monies, instruments or other documents received by it as Escrow Agent, and
for their disposition in accordance with the terms of this Agreement.
ARTICLE VII
MISCELLANEOUS
9.1. Recitals. All of the recitals set forth in this Agreement are true and correct and are
hereby incorporated as substantive terms of this Agreement.
9.2. Assignment. Purchaser may assign its rights under this Agreement.
9

9.3. Applicable Law. This Agreement shall be governed by and construed and enforced
in accordance with the laws of the State of Michigan.
9.4. Waiver. Failure of either Purchaser or Seller to exercise any right given hereunder
or to insist upon strict compliance with regard to any term, condition or covenant specified
herein shall not constitute a waiver of Purchaser's or Seller's right to exercise such right or to
demand strict compliance with any term, condition or covenant under this Agreement.
9.5. Counterparts. For convenience, this Agreement may be executed in any number of
counterparts, each of which shall be deemed an original. All such counterparts when taken
together shall constitute one and the same instrument. For purposes of executing this
Agreement, any signed document transmitted by facsimile transmittal or email shall be
considered as an original signature, having the same binding legal effect as an original document.
At the request of any party, any document transmitted via facsimile or email shall be re-executed
by the relevant party in an original form, it being agreed that the failure by any party to so reexecute such document shall not affect the binding legal effect of such document.
9.6. Captions. All captions, headings, section, paragraph and subparagraph numbers
and letters are solely for reference purposes and shall not be deemed to be supplementing,
limiting, or otherwise varying the text of this Agreement.
9.7. Severability. The invalidity or unenforceability of a particular provision of this
Agreement shall not affect the other provisions hereof, and this Agreement shall be construed in
all respects as if such invalid or unenforceable provision were omitted.
9.8. Time of the Essence. Time is of the essence with respect to obligations and duties
under this Agreement.
9.9. No Obligations to Third Parties. Except as otherwise expressly provided herein,
the execution and delivery of this Agreement shall not be deemed to confer any rights upon, nor
obligate any of the parties hereto, to any person or entity other than the parties.
9.10. Exhibits and Schedules. The exhibits and schedules attached hereto are hereby
incorporated herein by this reference.
9.11. Amendment to this Agreement. The terms of this Agreement may not be modified
or amended except by an instrument in writing executed by each of the parties.
9.12. Fees and Other Expenses. Except as otherwise provided herein, each of the parties
shall pay its own fees and expenses incurred in connection with this Agreement.
9.13. Entire Agreement. This Agreement supersedes any prior agreements, negotiations
and communications, oral or written, and contains the entire agreement between Purchaser and
Seller as to the subject matter hereof except to the extent of specific reference hereto in the
Development Agreement. No subsequent agreement, representation, or promise made by either
party hereto, or by or to an employee, officer, agent or representative of either party, shall be of
any effect unless it is in writing and executed by the party to be bound thereby.
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9.14. Successors and Assigns. This Agreement shall be binding upon and shall inure to
the benefit of the respective successors and assigns of the parties (as permitted pursuant to the
provisions of this Agreement).
9.15. Attorneys' Fees. If either party brings or commences any legal action or
proceeding to enforce any of the terms of this Agreement (or for damages by reason of an
alleged breach of this Agreement), the prevailing party, if any, in such action shall be entitled to
recover from the non-prevailing party all reasonable attorneys' fees that may have been incurred,
including any and all costs and expenses incurred in enforcing, perfecting and executing such
judgment, and including all costs of appeal.
9.16. Construction. The parties hereto hereby acknowledge and agree that (i) each party
hereto is of equal bargaining strength, (ii) each such party has actively participated in the
drafting, preparation and negotiation of this Agreement, (iii) each such party has consulted with
its own independent counsel, and such other professional advisors as it has deemed appropriate,
relating to any and all matters contemplated under this Agreement, (iv) each such party and its
counsel and advisors have reviewed this Agreement, (v) each such party has agreed to enter into
this Agreement following such review and the rendering of such advice and (vi) any rule of
construction to the effect that ambiguities are to be resolved against the drafting parties shall not
apply in the interpretation of this Agreement, or any portions hereof, or any amendments hereto.
9.17. Holidays, Etc. Whenever any time limit or date provided herein falls on a
Saturday, Sunday, or legal holiday under the laws of the State of Michigan, then such date shall
be extended to the next day which is not a Saturday, Sunday or legal holiday.
9.18. Business Days. Business Days shall mean each Monday through Friday,
excluding United States and State holidays, and "Business Day" shall mean any one of the days
otherwise comprising Business Days.
9.19. 1031 Exchange. Seller and/or Purchaser may consummate the sale of the Property
as part of a so-called like kind exchange ("Exchange") pursuant to Section 1031 of the Internal
Revenue Code of 1986, as amended, provided that (i) all costs, fees and expenses attendant to the
Exchange shall be the sole responsibility of the party doing the Exchange; and (ii) the party not
doing the Exchange shall not be required to acquire or hold title to any other real property as part
of the Exchange. Both parties, upon reasonable approval by the other party, will have the right
to assign such party's right, title and interest in and to this Agreement to its facilitator or
intermediary in order to effectuate the Exchange, and such Exchange shall not delay the Closing
or impair in any way the performance of the obligations of the parties hereto. Both parties agree
to cooperate with the other party by executing all documents reasonably necessary to effectuate
such Exchange so long as the non-exchanging party shall not incur any liability or expenses
related to any Exchange and the exchanging party agrees to indemnify and hold the other nonexchanging party harmless from any and all liability, claims and expenses arising from any
Exchange. The terms of this Section 9.19 shall survive Closing.
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[The space intentionally left blank; signature page to follow.]
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EXECUTED by Seller on the ____ day of ________________________.
Seller:
DOWNTOWN DEVELOPMENT AUTHORITY
OF THE CITY OF EAST LANSING,

By: _______________________________
Its: ____________________________

[Signature page to follow.]
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EXECUTED by Purchaser on the ______ day of _____________________.
Purchaser:
PARK DISTRICT INVESTMENT GROUP,
LLC,
a Michigan limited liability company,

By: ________________________________
Its:__________________________________
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PLANNING, BUILDING AND DEVELOPMENT
Quality Services for a Quality Community

MEMORANDUM

City of East Lansing
PLANNING, BUILDING
& DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

TO:

Downtown Development Authority Board

FROM:

Lori Mullins, Community and Economic Development Administrator

DATE:

June 25, 2017

SUBJECT:

Park District Development Agreement

Attached is the latest Development Agreement for the Park District Project. This will be
reviewed one more time before the Board meeting to consider recommendations and
questions from some DDA members. Staff intends to bring a final marked up version to
the DDA meeting.

DRAFT 5-13-15
PARK DISTRICT DEVELOPMENT AGREEMENT
This Development Agreement (the “Agreement”) is made this ____ day of ____________
2015, by and between the CITY OF EAST LANSING, a Michigan municipal corporation, with
its offices at City Hall, 410 Abbot Road, East Lansing, Michigan 48823 (the “City”), the CITY
OF EAST LANSING BROWNFIELD REDEVELOPMENT AUTHORITY, with offices
located at 410 Abbot Road, East Lansing, Michigan 48823 (the “ELBRA”), the DOWNTOWN
DEVELOPMENT AUTHORITY OF THE CITY OF EAST LANSING with offices located at
410 Abbot Road, East Lansing, Michigan 48823 ( the “DDA”), and PARK DISTRICT
INVESTMENT GROUP, LLC, a Michigan limited liability company c/o Eckhardt &
Associates, PC 1427 West Saginaw, East Lansing, Michigan 48823 (the “Developer”), and for
purposes of this Agreement, “Developer” shall include all permitted assignees such as but not
limited to joint-ventures, limited partnerships, limited liability companies or corporations,

THE PARTIES RECITE THAT:
WHEREAS, the City is a municipal corporation organized and existing under and pursuant
to the Michigan Home Rules Cities Act, 1909 PA 279, as amended (codified at MCL 117.1 et
seq.), and exercising all of the powers provided for therein and pursuant to East Lansing City
Charter, adopted July 11, 1944, and as subsequently amended; and
WHEREAS, the ELBRA is organized and existing under and pursuant to the Brownfield
Redevelopment Financing Act, 1998 PA 381 as amended (codified at MCL 125.2651 et seq.),
to encourage the redevelopment of contaminated, functionally obsolete, and blighted property
within the City of East Lansing by providing financial and tax incentives, without which the
redevelopment would not be economically feasible; and
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WHEREAS, the DDA is organized and existing under and pursuant to the Downtown
Development Authority Act, 1975 PA 197 as amended (codified at MCL 125.1651 et seq.), to
foster economic development and correct and prevent the deterioration of downtown East
Lansing by utilizing tax increment financing and related measures; and
WHEREAS, the Developer is a Michigan limited liability company organized and existing
in good standing under and pursuant to the Michigan Limited Liability Company Act, Public
Act 23 of 1993, as amended (codified at MCL 450.4101 et seq.), and exercising all of the
powers provided for therein; and
WHEREAS, the Developer, through its wholly owned

subsidiary City Center Two

Project, LLC, owns various parcels of real property located within the City of East Lansing
which are specifically listed and legally described on Exhibit A (hereinafter the “Property”)
upon which the Developer desires to proceed with a mixed-use development project,
hereinafter referred to as “the Project”, containing commercial (including but not limited to
retail, office, fine and casual dining restaurants licensed to serve alcohol subject to additional
approvals, and hotel licensed to serve alcohol to guests and special event invitees, residential,
parking, and other uses consistent with a first-class mixed-use development); and
WHEREAS, the City has determined that the Project will remove blighted,
environmentally contaminated, and functionally obsolete properties and be transformational in
scope by providing for the expansion of desirable uses within the Downtown including LEED
certification for portions of the Project as reasonably practical; and
WHEREAS, the Project may be constructed, subdivided, owned, and operated under the
condominium form of ownership as regulated by the Michigan Condominium Act, 1978 PA 59,
MCL 559.101, et seq.
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WHEREAS, the City and Developer have determined that it is in the best public interest to
set forth their respective public and private commitments and understandings with regard to
developing the mixed-use project; and
WHEREAS, the City Council deems this project to be a substantial public benefit to the
City of East Lansing; and
NOW, THEREFORE, in consideration of the foregoing and the mutual promises set forth
herein, the City and the Developer agree as follows:

1)

THE DEVELOPMENT PROJECT
a) Project Definition. The Project is more accurately described in Exhibit B – The Site
Plan, and Exhibit C – The Building Summary.
b) The Developer agrees to construct a mixed-use development that will contain the
following elements:
1) Building A: To be located at the northwest corner of Abbot Road and Grand
River Avenue, with the exterior constructed in accordance with the requirements
of Sec. 50-793(a)(2), and will contain retail and office space on the entire first
floor above grade, hotel space on the entire second and third floors above grade,
and residential units developed for sale or lease to mixed-market rentals (as
defined in the East Lansing DDA Downtown Housing Policy) on floors four
through eight above grade, and an underground parking facility to principally
serve the occupants of Building A on the two floors below grade which shall
fully comply with the approved Site Plan (Exhibit B) and Building Summary
(Exhibit C), without material (for purposes of this Agreement “material” shall
mean modification to building dimensions that does not exceed 5,000 square
feet or 5% of gross floor area, whichever is smaller) deviation or amendment
unless otherwise approved in writing by the City in accordance with applicable
ordinance. . The building structure shall not exceed 140 ft. in height or a
maximum of eight floors above grade (excluding parking). Said restrictions on
height shall not consider the communication transmission equipment less than
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15 feet in height above the roof, architectural embellishments less than 15 feet in
height above the roof, stair and elevator towers or mechanical infrastructure
servicing the building or third parties less than 15 feet in height above the roof
affixed to the top of the building.
2) Building B: To be located on the southwest corner of Evergreen Street and
Valley Court Drive, the mixed-use building shall be four stories, with the
exterior constructed in accordance with the requirements of Sec. 50-793(a)(2),
and will contain retail and office space on the first floor and residential
apartments developed for sale or lease to multi-market tenants or office space on
floors two through four which shall fully comply with the approved Site Plan
(Exhibit B) and Building Summary (Exhibit C), withoutmaterial deviation or
amendment unless otherwise approved in writing by the City in accordance with
applicable ordinance. Developer shall make all available first floor commercial
space at a rate twenty percent (20%) less than standard rates for any qualified
locally owned and operated commercial use that is not a national franchise and
provide the City with the rates and discounted rates.
3) Infrastructure Improvements. Improvements to support the project and
surrounding area generally including infrastructure improvements approved by
the City, DDA and/ or the ELBRA include, but are not limited to, site
improvements, excavation, demolition, water, sanitary sewer, storm sewer,
roads, sidewalks, site acquisition costs, soil geotechnical issues including
building foundations, remediation, excavation, sheet piling, utilities, exterior
lighting, private underground parking structure, and related professional fees
and interest (“Infrastructure Improvements”) as set forth in the East Lansing
Brownfield Redevelopment Authority Brownfield Plan #19 (the “BRA Plan
#19”), as shown as Exhibit D. The streetscape improvements shall be done in
compliance with the East Lansing’s DDA’s Urban Design Guidelines. All
improvements required by this section shall be constructed in accordance with
the City’s prevailing wage requirements.
4) Economic incentives. Economic incentives of Tax Increments to provide only
that level of incentives necessary to reimburse Developer for the eligible cost of
4
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the Infrastructure Improvements (together with cost to privately finance) in
accordance with a Brownfield Redevelopment Plan approved by the ELBRA
and the City. The City will also support the project, with letters of support from
City staff or the Brownfield Authority or with the appearance of City staff
before appropriate agencies of the state as the City deems appropriate,

in

retaining Michigan Business Tax Credits that were previously approved for a
similar project at this location of $10 million approved for Building A, of $500
thousand approved for Building B and of $2 million that was approved for a
portion of the development that is no longer contained within this project in an
effort to reimburse Developer for public infrastructure improvements and make
the private portion of the project economically feasible by determining and
filling the gap between the cost of construction and the fair market value of the
Project upon completion.

2)

INFRASTRUCTURE IMPROVEMENTS
a) Combined Storm and Sanitary Sewers. The Developer shall construct the necessary
combined storm and sanitary sewer mains in accordance with City ordinances and
standards, applicable state and federal laws, rules and regulations, and applicable
permits, certifications and approvals, to serve the Project and adjoining area to the
north and in accordance with plans and specifications prepared by Developer at its
expense and approved by the City Engineer All existing public storm and sanitary
sewer lines are to be maintained and protected unless otherwise approved by the City
Engineer. Any failure of the existing public storm and sanitary sewer lines as a result
of the construction, or a failure to protect them during construction, shall be repaired
immediately by Developer. Failure of the Developer to repair the storm or sewer line to
a functioning level with 12 hours shall result in the City being able, in its reasonable
discretion, to make the necessary repairs and charge the performance bond for the costs
5
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of repair. The Developer generally shall upgrade the combined sewers from the
existing intersection of Valley Court and Evergreen Avenue south to relocated Albert
Avenue. Then east in Albert Avenue until proceeding south to Grand River Avenue
thru a new easement area thereby connecting to the existing overflow tunnel in Grand
River Avenue and any other sewer necessary to serve the proposed development or
maintain the existing sewer. The Developer shall be responsible for construction of the
necessary leads in accordance with City standards and shall obtain all necessary
permits and pay all required connection charges and capital connection charges as set
forth in Exhibit E. The final alignment and connection points to the existing system
shall be determined by the City Engineer during the detailed plan review process.
Upon final approval of the newly constructed public storm and sanitary sewer lines, the
Developer shall make the necessary connection to the existing lines in accordance with
City standards. At no time shall service be disconnected for more than 12 hours.
Failure of the Developer to connect the storm or sewer lines to a functioning level with
12 hours shall result in the City being able, in its reasonable discretion, to make the
necessary connection/repair and charge the performance bond for any and all costs
incurred by City as a result of the failure to connect within 12 hours.
b) Water Mains.

The Developer shall construct the improvements necessary to the

public water mains to serve the Project. The Developer shall generally install a new
12” waterline and necessary services in accordance with City standards in relocated
Albert Avenue, from just west of Valley Court to Abbot Road. All existing public
water lines are to be maintained and protected unless otherwise approved by the City
Engineer. Any failure of the existing water lines as a result of the construction, or a
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failure to protect them during construction, shall be repaired immediately by
Developer. Failure of the Developer to repair the water lines to a functioning level with
12 hours shall result in the City being able, in its reasonable discretion, to make the
necessary repairs and charge the performance bond for the costs. The Developer shall
be responsible for construction of the necessary leads in accordance with City
standards and shall obtain all necessary permits and pay all required fees, connection
charges, and those additional capital charges as set forth in Exhibit E. The final
alignment and connection points to the existing system shall be reasonably determined
by the City Engineer during the detailed plan review process. Upon final approval of
the newly constructed water lines, the Developer shall make the necessary connection
to the existing water lines in accordance with City standards. At no time shall service
be disrupted for more than 12 hours. Failure of the Developer to connect the water
lines to a functioning level within 12 hours shall result in the City being able, in its
reasonable discretion, to make the necessary connection/repair and charge the
performance bond for any and all costs incurred by City as a result of the failure to
connect within 12 hours.
c) Roadway and On-Street Parking Improvements.

The Developer shall be

responsible for reconstruction of the roadway, in accordance with City standards,
relocating Albert Avenue from west of Valley Court to Abbot Road including on-street
parking. Evergreen Avenue will be reconstructed into a one-way lane roadway with
on-street parking from Valley Court to Albert Avenue including one parking space
equipped with an electric car charging station connected to City power. Valley Court
will be reconstructed from Evergreen Avenue to Albert Avenue as specified in the
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approved plans. Relocated parking and roadway access to Albert Avenue will be
constructed by the Developer on the Peoples Church property. Abbot Road will be
widened to the west from Albert to Grand River to provide additional driving lanes
including curb and gutter. The Developer will be responsible for the costs related to
the streetscape improvements, including, but not limited to, all sidewalks, street trees,
wayfinding signs and site furnishings. This also includes any temporary sidewalks with
appropriate pedestrian protections necessary during construction. Any portion of the
public right-of-way, including roads, alleys, curbs and gutter that is damaged during
construction of the Project by the Developer shall be reconstructed to the current City
of East Lansing design standards. Failure of the Developer to substantially complete
(defined as complete to the point of functioning as its intended use) the construction
and reconstruction of the roadways within 24 months of the granting of the
construction easements for the infrastructure improvements shall result in the City
being able, in its reasonable discretion, to make the necessary improvements and
charge the performance bond for the costs.
d) Developer’s Agreement to Install Utility Improvements.

The Developer shall

obtain approval for and construct, relocate, remove or abandon, as necessary, all onsite and off-site gas, electrical, and cable and telecommunications facilities which are
either municipally owned or operated under permit or franchise issued by the City, and
right-of-way improvements necessary for the project as described herein and as may be
required for the Project. The Developer shall be responsible for obtaining and paying
the cost of all construction permits for the public improvements. Developer shall take
all reasonable steps to minimize the interruption of service to properties not involved in
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the development project. At no time shall any of the activities cause any service to
other properties not involved in the development project to be interrupted for more
than 12 hours. In the event service is interrupted for more than 12 hours, it shall result
in the City being able to, in its reasonable discretion, take the necessary steps to return
service to the affected properties and charge the performance bond for the costs.
e) Permits and Performance Bonds. Prior to commencement of construction of the
public portion of the Infrastructure Improvements or issuance of the Building Permit
for either Building A or Building B, the Developer shall provide to the City a
performance bond by an AM Best Rated company with a rating of at least A-VII or an
irrevocable letter of credit in a form acceptable to the City in an amount no less than
110% of the public infrastructure improvement costs as specified within the approved
Brownfield plan, minus the reimbursements for the private portion of the Infrastructure
Improvements (including all interest), to guarantee full completion of the public
portion of the Infrastructure Improvements to be undertaken by Developer under this
Agreement plus an additional bond (the “Demolition and Site Restoration Guarantee”)
to guarantee demolition of existing or future (as constructed by the Developer)
buildings, removal of demolition debris,

and site restoration (by backfilling any

excavation with typical granular fill to grade) in the event any buildings, required to be
constructed by the Developer under this agreement, are not completed due to work
stoppage that is not the result of an enforced delay (the amount of the Demolition
Guarantee shall be 110% of the demolition bid(s) for the full cost of demolition, as
selected by Developer for the demolition portion of the project as specified within
paragraph 4 below through a contractor or contractors that are reasonably acceptable to

9

DRAFT 5-13-15
the City. Throughout construction the City shall have access at any reasonable time to
inspect any of the public portion of the Infrastructure Improvements.

Upon

completion, the public portion of the Infrastructure Improvements and appropriate
easements as approved by the City Engineering Department and City Attorney shall be
dedicated to the City.
f) Material Testing. The Developer shall be responsible for scheduling inspection and
testing, including pipe, structure backfill, road base, concrete work and bituminous
pavement in accordance with City standards. The testing shall be completed by a
qualified Construction Materials Testing and Inspection consultant approved by City.
All testing shall be in accordance with Michigan Department of Transportation
(MDOT) and City standards at Developer’s sole cost and expense.
g) Connection Charges and Additional Capital Charges. The City shall charge and
the Developer shall pay all water and sewer connection charges and additional capital
charges for each water main and sanitary sewer connection made on the project in
accordance with Exhibit E.

The actual Additional Capital Charges are to be

established pursuant to Sections 46-5 and 46-7 of the City Code and subject to actual
construction costs but shall not exceed the amounts in Exhibit E.
h) Building Permits. The City shall charge and receive from the Developer all of the
standard zoning fees, demolition permit fees, building permit fees and inspection fees
for all construction activities conducted by the Developer in effect at the time this
Agreement is executed.
i) Staging Areas. The Developer has identified appropriate staging space that is needed
for this project set forth in the “Construction Containment Plan” to be submitted to and
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approved by the City as required herein. Additional areas may be allowed based upon
mutual written agreement of the Developer and City.

Compliance with the

Construction Containment Plan is mandatory and failure of the Developer to comply
with the plan shall permit the City, in its reasonable discretion, to issue a stop work
order until compliance is obtained and/or perform the work itself and charge the
performance bond for the costs. The specific areas and timeframes will be detailed in
the Construction Containment Plan attached as Exhibit F.
j) No Third Party Beneficiaries and Restrictions on Assessment. No person shall be
entitled to claim any beneficiary status as to any right or obligation under this
Agreement, except for the parties herein and their successors and assigns including any
lender participating in the financing of the Project.
k)

Map of Improvements.

The proposed public improvements described in this

Agreement are generally set forth on the attached Exhibit H.
l)

Inspections. During construction and installation of the Infrastructure Improvements,
the City shall have the right, but not the obligation, to conduct inspections, upon
reasonable prior notice to Developer. However, such inspections, if undertaken, shall
not relieve Developer of its obligation to construct and install the Utilities in accordance
with the terms and conditions of the Agreement. After dedication of the Utilities to the
City in accordance with the Agreement, Developer acknowledges that the City cannot
guarantee uninterrupted service to the project area except as generally required under
statute, ordinance, regulation or the common law. The Developer will be required to
escrow sufficient funds to cover the cost of city inspections for all public infrastructure
improvements.
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3)

PROPERTY TO BE PURCHASED
a)

Purchase Agreement. The Developer and the DDA shall enter into a written

agreement, the “Purchase Agreement” (Exhibit G), which describes the purchase of
2,880 square feet of real property by Developer from the DDA (“DDA Property). The
Purchase Agreement sets forth the price, terms, and other considerations of purchase,
method, and timing for acquisition. The DDA Property shall be used in the construction
of Building A; provided that, should Developer be unable to obtain all of its required
approvals, permits, and incentives for the construction of Buildings A and B, the
Purchase Agreement shall terminate with no further obligation of either party except
those that are specified in the purchase agreement. Until the construction financing for
Building A closes and the City Consents, the property shall not be mortgaged, pledged
or have any liens or encumbrances placed thereon and evidence of this restriction shall
be filed with the register of deeds. In the event Building A, for any reason whatsoever,
is not constructed pursuant to the terms of this agreement, Developer, or its successor,
shall deed the property back to the City of East Lansing Downtown Development
Authority, in fee, free of any liens or encumbrances. Developer shall be repaid the
purchase price for the property less any nonrefundable deposit for the property by the
City of East Lansing Downtown Development Authority. The parties agree that the
City shall be entitled to specific performance of this contractual obligation and that this
is a material provision of the agreement.

b)

Evergreen Avenue and Abbot Road Right of Way.

The

footprint

for

Building A shall include the Evergreen Avenue right of way between West Grand River
and the existing Albert Avenue. In accordance with the timeline in paragraph 4, the City
agrees to take those steps reasonably necessary to vacate this extent of Evergreen
Avenue pursuant to the Home Rule Cities Act so that Developer shall have fee simple
ownership of the former right of way. The vacated property, as described in Exhibit I,
shall remain a separate and distinct parcel and until such time as the construction
financing for Building A closes and the City consents, shall not be mortgaged, pledged
or have any liens or encumbrances placed thereon. Either this development agreement
or other evidence of this restriction against encumbrances shall be filed with the register
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of deeds at the City’s discretion. The City further agrees to provide those construction
easements reasonably necessary to allow Developer’s work to proceed in the right of
way prior to transfer of title.

(i) Prior to the use of the expanded right of way on the West side of Abbot
Road, Developer shall transfer its interest in the easterly fifteen feet of
the parcel at 100 West Grand River to the City to be used as additional
right of way for Abbot Road according to the approved site plan as
described in Exhibit J.

(ii). In the event Building A, for any reason whatsoever, is not constructed
pursuant to the terms of this agreement, Developer shall deed the vacated
property to the City of East Lansing Downtown Development Authority,
in fee free of any liens or encumbrances. The parties agree that the City
shall be entitled to specific performance of this contractual obligation
and that this is a material provision of the agreement.
4)

TIMING
The City and the Developer agree that they will complete each of the following
activities in a reasonable time, in accordance with the following schedules, but with
outside dates for completion as follows:
a) INFRASTRUCTURE.
1)

The Developer submits infrastructure plans and application for Right-of-Way

Permit to construct infrastructure to the City’s Department of Public Works along with
proposed utility easements. (Within 120 days from approval of the Site plan and
special use permits for Buildings A and B and execution of this agreement by all
parties.)
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2) The Developer submits financial assurances and bond as required by paragraph 2,
Infrastructure Improvements, subparagraph e, Permits and Performance Bonds, for
completion of the infrastructure to the City’s Department of Planning, Building and
Development. (Within 120 days from approval of the Site plan and special use permits
for Buildings A and B and execution of this agreement by all parties.)
3) The City reviews submissions of infrastructure plans, the application for Right-ofWay Permit, the proposed utility easements, and the financial assurances and bond for
completion of the infrastructure and either issues permit and approval notification
within 2 weeks from submission of the last documents submitted pursuant to
subparagraph 1) or 2) above, or notifies Developer of deficiency within that time. This
time period may be extended for any required review by the Michigan Department of
Environmental Quality. If Developer is notified of deficiencies in either, the above
cycles of submission and review are repeated until approved. If Developer is unable to
provide sufficient financial assurances that do not have identifiable deficiencies within
90 days of the initial submission, City may, at its option and in its sole discretion,
terminate this agreement by delivery of notice of termination to Developer and the
terms of this agreement shall have no further for or effect.
4) The City grants construction easements to Developer on the City’s standard forms,
and Developer grants utility easements, as approved, within 2 weeks of notification of
approval of the plans.
5) Developer begins construction of infrastructure within 4 weeks of issuance of permit
and easements.
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6) Developer completes construction of infrastructure improvements with 24 months of
issuance of permit.
b) DEMOLITION OF BUILDINGS.
1) Developer submits fees and application for demolition of buildings located on sites
where Buildings A and B are to be located. (Within 60 days from approval of the Site
plan and special use permits for Buildings A and B and execution of this agreement by
all parties.)
2) The Developer submits financial assurances and bond for completion of the
demolition of the buildings to the City’s Department of Planning, Building and
Development. (Within 60 days from approval of the Site plan and special use permits
for Buildings A and B and execution of this agreement by all parties.)
3) City reviews financial assurances and bond (the “Demolition and Site Restoration
Guarantee”) as required by paragraph 2, Infrastructure Improvements, subparagraph e,
Permits and Performance Bonds,

for completion of the demolition of the buildings

within 2 weeks of submission and advises Developer of any deficiencies within that
time. If Developer is notified of deficiencies the cycle is repeated until City is satisfied
with the performance bond and financial assurances. If Developer is unable to provide
sufficient financial assurances that do not have identifiable deficiencies within 90 days
of the initial submission, City may, at its option and within its sole discretion,
terminate this agreement by delivery of notice of termination to Developer and the
terms of this agreement shall have no further for or effect.
4) Developer is issued demolition permits. (Within 1 week of approval of financial
assurances and bond.)
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5) Developer begins demolition of buildings located on sites where Buildings A and B
are to be located. (Within 30 days of issuance of demolition permits.)
6) Developer completes above-ground demolition of buildings located on sites where
Buildings A and B are to be located. (Within 90 days of commencement of
demolition.) Failure to complete the above ground demolition of both of the buildings
required by this paragraph within 120 days of issuance of the demolition permit shall
entitle City to, at its option, (i) complete the demolition and site restoration and be
reimbursed for all costs and expenses from the “Demolition and Site Restoration
Guarantee” as required by paragraph 2, Infrastructure Improvements, subparagraph e,
Permits and Performance Bonds, and/or (ii) collect, retain, and disburse all tax
increment financing revenues necessary to reimburse all costs of demolition and site
restoration. Any periods of enforced delays during this time period shall extend the
120 day deadline by an equal amount of days.
c) CONSTRUCTION AND OCCUPANCY OF BUILDING B.
1) Developer pays required fees and submits application for building permits and plans
for Building B and provides proof reasonably satisfactory to the City’s consultant of
adequate financing to complete the entire Project within 90 days from approval of the
Site Plan and Special Use Permits for Buildings A and B and execution of this
agreement by all parties. Adequate documentation includes documentation from a
qualified financial institution, bank, pension fund, private equity fund, and/or private
investors that demonstrates the availability of required financing to complete the
Project and appropriate escrow agreements to ensure completion of the Project should
the developer default.
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2) City reviews plans and advises Developer of any deficiencies within 3 weeks from
receipt of same. If deficiencies are noted, cycle of submission and review repeats until
no further deficiencies are noted.

3. City’s consultant reviews financing and advises Developer of any deficiencies within 4
weeks from receipt of same. If deficiencies are noted, cycle of submission and
review repeats until no further deficiencies are noted.
4. Upon approval of the plans and financing and completion of demolition of the buildings on
the sites for Buildings A and B, the City shall issue a building permit for Building B
within 1 week thereof.
5. Developer begins construction of Building B within 30 days of issuance of building permit
for Building B.
6. Developer requests certificate of occupancy for Building B upon completion of Building B,
commencement of work on Building A, completion of all infrastructure that is
reasonably necessary to support Building B, and the City determines in its
reasonable discretion that any uncompleted infrastructure is subject to adequate
financial assurances guaranteeing completion as provided for herein
8. Developer is notified of any deficiencies in construction of Building B or completion of
infrastructure within 1 week of Developers request for a certificate of occupancy.
9. Developer corrects any deficiencies in construction and/or completion of the infrastructure
and resubmits request for a certificate of occupancy for Building B. This cycle of
subparagraphs 8 and 9 repeat until no further deficiencies exist.
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10. City issues Developer a certificate of occupancy for Building B within 1 week of the
request after all deficiencies have been remedied.
d) CONSTRUCTION AND OCCUPANCY OF BUILDING A.
1) Developer pays required fees and submits application for building permits and plans for
Building A within 180 days from approval of the Site Plan and Special Use Permit
for Buildings A and B and execution of this agreement by all parties.
2) City reviews plans and advises Developer of any deficiencies within 3 weeks from
receipt of same. If deficiencies are noted, cycle of submission and review repeats until
no further deficiencies are noted.
3) Developer dedicates as public right-of-way that portion of Abbot Road as outlined in
Paragraph 3-b-i of this Agreement prior to issuance of building permit.
4) Developer abandons utilities in that portion of Evergreen Avenue to be vacated as
part of the construction of Building A.
5) If the infrastructure work is on schedule, the City begins the process to vacate the
Evergreen Avenue public right of way as described in accordance with the terms of
Paragraph 3-b of this agreement within 3 weeks of City’s consultant confirmation of
adequate financing to complete the entire Project in accordance with Section 1-a of this
Agreement and completes the vacation process as reasonably necessary for Developer
to close its approved construction financing. The vacation of public right of way is to be
concurrent with the Developer’s dedication of public right of way. The purchase of a
portion of 303 Abbot as shown and described on Exhibit K is closed pursuant to the
Purchase Agreement and in accordance to the terms thereof as described in Paragraph 3
of this agreement.
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6) The Developer shall be issued a building permit for building A within 1 week after the
property is vacated and the DDA property purchase is closed.

7) Developer commences construction on Building A within 30 days of issuance of the
building permit (August 2015);
8) Developer completes construction of Building A, lays final course of asphalt for
infrastructure improvements, finishes any remaining infrastructure improvements
necessarily delayed by the construction of Building A and requests a certificate of
Occupancy for Building A . (December 2017);
9) Developer is notified of any deficiencies in construction of Building A or with the
completion of infrastructure within 2 weeks of Developers request for a certificate
of occupancy.
10) Developer corrects any deficiencies in construction and/or completion of the infrastructure
and resubmits request for a certificate of occupancy for Building A. This cycle of
subparagraphs 9 and 10 repeat until no further deficiencies exist.
11) City issues Developer a certificate of occupancy for Building A within 1 week of the
request after all deficiencies have been remedied.
12) Developer Project available for move-in by tenants (December 2017);
In the event of an unavoidable delay “Enforced Delay” in the performance by the Developer of
their obligations under this agreement, due to unforeseeable causes beyond their control and
without fault or negligence, including, but not restricted to, acts of God or acts of war or
terrorism; acts of the federal, state or county government that directly impact the project; acts
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of the judiciary not resulting from Developer’s breach of this agreement or fault of Developer,
including injunctions, temporary restraining orders and decrees; acts of the other party in
breach of this agreement; fires; floods; epidemics; unanticipated environmental contamination;
the time for performance of such obligations shall be extended for the period of the Enforced
Delays; provided, however, the party seeking the benefit of the provisions of this section shall,
within twenty one (21) days after the beginning of such Enforced Delay, have first notified the
other party in writing of the causes thereof and requested an extension for the period of the
Enforced Delay.
With respect to any matters that are within the discretion or approval of the City, the City
shall: (i) use good faith in considering and negotiating matters proposed by or under discussion
with the Developer, (ii) act reasonably in all dealings with the Developer, (iii) not unreasonably
withhold, condition or delay any approvals within its discretion, and (iv) act reasonably to
assist the Developer in completion of the Project. In addition to any extension provided for any
Enforced Delay, in the event that the City, its agents and/or employees take or fail to take any
action that unreasonably delays the Developer from meeting the schedule provided for herein
or unreasonably withhold, condition or delay any approval under this Agreement, then the City
shall be in breach of this Agreement and Developer may seek

an order for specific

performance of the terms of this agreement in accordance with paragraph 8-n.
5)

TAX INCREMENT FINANCING
a)

Tax Increment Revenues. The Developer and the City agree to share in the tax

increment revenue generated under East Lansing Brownfield Redevelopment Authority
Brownfield Plan #19 (the “BRA Plan #19”), as shown as Exhibit D. The Developer
will undertake eligible expenses as outlined in BRA Plan #19 including, but not limited
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to, environmental response activities, demolition, asbestos remediation, site
preparation, infrastructure improvements including

water, sewer, roads, a private

underground parking structure, excavation of soils, sheet piling, specialized
foundations and footings, administrative and professional fees, and carrying costs
including interest and loan fees and other related expenses. Upon completion of the
entire Development Project, the ELBRA agrees to reimburse the Developer and the
City according to the TIF allocation schedule on Table 2 of BRA Plan #19 and
incorporated as an addendum to the Brownfield Reimbursement Agreement dated
_____________________.
No tax increment revenues shall be reimbursed to Developer until which time the
entire Development Project is completed substantially in accordance with the terms of
this agreement and both Buildings A and B are occupied in accordance with
subparagraph 1-b of this agreement and constructed in accordance with the City’s
Green Building Incentive Policy as adopted by Council resolution dated November 16,
2010.

b)

Limitations on Tax Increment Revenue. Nothing contained in this Agreement

shall be construed to establish any liability on the part of the City, DDA or ELBRA to
reimburse the Developer for any costs or expenses, except to the extent that such costs
and expenses are eligible expenses under one or more tax increment financing plans
approved by the City, DDA or ELBRA, and sufficient taxes are actually captured by
the DDA or ELBRA to pay for such costs and expenses. The City, DDA and ELBRA
are responsible for reimbursement of eligible activities under any tax increment
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financing plans only to the extent that sufficient tax increment revenue is actually
generated.
6)

PERFORMANCE
a)

Developer Performance. In the event that the Developer fails to obtain the

necessary building permits for Building B by September 30, 2015 (except if same are
unreasonably withheld, unreasonably conditioned or unreasonably delayed by the City,
or any other governmental unit, in contravention of this agreement) as set forth herein,
the City may, at its option and within its sole discretion a(i) terminate this Agreement,
and (ii) terminate the related Brownfield Reimbursement Agreement and Brownfield
Redevelopment Plan, either immediately or prospectively; provided that, prior to any
such termination, the Developer shall have ninety (90) business days to cure any
default after notice of the same.
b)

Failure to Complete. In the event the Developer fails to substantially complete

the construction of the public portion of the Infrastructure Improvements as set forth in
Paragraph 2 within twelve (12) months following issuance of the building permit for
the same, except for any Enforced Delays, the City may, at its option and within its
discretion, (i) draw upon the financial assurances provided in Section 2) of this
Agreement to complete the public portion of the Infrastructure Improvements, and/or
(ii) collect, retain, and disburse all tax increment financing revenues necessary to
complete the cost of the public portion of the Infrastructure Improvements, and seek
any other legal or equitable remedy available to the City including termination.
Provided, however, if default by the Developer occurs the City may, in its discretion,
cooperate with Developer to complete the Project; provided, however, such
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cooperation shall not be interpreted to require the City to contribute any additional
financial assistance to the Project. Developer shall have forty five (45) business days
to cure any default after notice of the same.
c)

Lender Assignments. Prior to commencement of construction, the Developer

shall provide adequate documentation to the City that all agreements relating to the
construction of the Project including construction contracts, architectural and
engineering contracts, management contracts, hotel license agreements (to the extent
permitted by Licensor), Brownfield Reimbursement Agreements, Michigan Business
Tax Credits, building permits, and any and all rights under this Agreement, are
assigned to Developer’s construction lender in the event of default by Developer.
Developer shall be required to clear, fill, grade, landscape, or otherwise stabilize and
make safe the Project site should the Developer, absent Governmental/Enforced
Delays: (i) fail to complete demolition of the existing structures within three (3)
months after commencement of infrastructure construction, (ii) cease construction for a
continuous period of more than three (3) months, or (iii) fail to complete construction
within twenty-four (24) months of issuance of the permits or such additional time as
authorized by the building official City may use the performance bonds or letter of
credit to either complete the infrastructure, demolish the existing buildings on lots A or
B, or restore the sites if buildings are left partially constructed. Developer shall have
forty five (45) business days to cure any default after notice of the same.
d)

Modification or Termination. The City and Developer may mutually agree to

modify or terminate this agreement.
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e)

Utility Liens and Assessments. In the event that, for any reason whatsoever,

the Developer fails to substantially complete the Project and apply for permits and pay
all water and sewer connection charges and additional capital charges required herein,
the Developer consents that the equitable portion of any connection charges and
additional capital connection charges set forth in Exhibit E may be assessed against all
property benefiting from such improvements including the Property by the City
Council as a special assessment for public improvements initiated by the Developer
pursuant to Chapter 13 of the East Lansing City Charter.
7)

INSURANCE AND INDEMNIFICATION.
a)

Developer’s Insurance. The Developer shall obtain, and keep in full force and

effect until the completion of the development, a single policy of builders risk
insurance in the amount of $10 million, effective as of the date of commencement of
construction, naming as insured the Developer, DDA, ELBRA and the City, as their
interests may appear from time to time. The City, DDA and ELBRA shall each be
provided with a certificate of such insurance prior to the Developer commencing any
activities on the development site, which certificate shall provide that the certificate
holder shall receive ten (10) days prior written notice of cancellation, non-renewal, or a
material change of such insurance coverage. A breach of this requirement shall entitle
the City to continue, and pay for, such insurance and recover from the Developer any
such costs and/or issue a stop work order on the construction.
b)

General Indemnification. To the extent, and only to the extent, not covered by

the proceeds from the insurance policies required to be carried hereunder or under any
other agreements between the parties hereto, the Developer agrees that it shall
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indemnify and hold harmless the City, DDA and ELBRA against and from any loss,
damage, claim of damage, liability or expense to or for any person or property, whether
based on contract, tort, negligence or otherwise, arising directly or indirectly out of or
in connection with its acts or omissions in conjunction with the performance of this
Agreement so indemnifying, its agents, servants, employees or contractors; provided,
however, that nothing herein shall be construed to require Developer to indemnify the
City, DDA or ELBRA against such party’s own acts, omissions or neglect.
8)

MISCELLANEOUS PROVISIONS
a)

Entire Agreement. This Agreement, the exhibits attached hereto, if any, and

the instruments which are to be executed in accordance with the requirements hereof set
forth all of the covenants, agreements, stipulations, promises, conditions and
understandings between the City, ELBRA, the DDA , and the Developer concerning
the Development as of the date hereof, and there are no covenants, agreements,
stipulations, promises, conditions or understandings, either oral or written, between
them other than as attached to or set forth herein.
b)

Anti-Merger. The parties agree and acknowledge that delivery and recording

of the deeds contemplated in this Agreement shall not merge the provisions or
obligations of this Agreement. All other obligations contained herein shall remain in
full force and effect.
c)

Relationship of the Parties. The relationship of the City, DDA, ELBRA and

the Developer shall be defined solely by the expressed terms of this Agreement,
including the implementing documents described or contemplated herein, and neither
the cooperation of the parties hereunder nor anything expressly or implicitly contained
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herein shall be deemed or construed to create a partnership, limited or general, or joint
venture between the City and the Developer, nor shall any party or their agent be
deemed to be the agent or employee of any other party to this Agreement.
d)

Modification. This Agreement can be modified or amended only by a written

instrument expressly referring hereto and executed by the City, DDA, ELBRA, and the
Developer.
e)

Cooperation. The Parties shall take such further actions and deliver and execute

such additional documents as are reasonably necessary to effectuate the terms and intent
of this Agreement, including any necessary easements to accomplish the intent of the
Project. The Parties shall work cooperatively to obtain any and all permits, approvals,
waivers, certificates of occupancy, rental licenses, liquor licenses, and any other
approval required to effectuate the Parties intent contemplated under the terms of this
Agreement.
f)

Third Parties. The Parties acknowledge and agree that this Agreement is made

and entered into for the sole benefit of the Parties hereto, and in no event shall any other
person, entity or agency be considered a party to this Agreement or a beneficiary under
this Agreement.

Accordingly, there are no third party beneficiaries under this

Agreement.
g)

Disclaimer. The Parties hereto understand and agree that this document does

not constitute a complete and final document as there are additional documents to be
negotiated and attached hereto as described above, that any use of this document until it
is further amended and completed will be solely and entirely at the users individual risk,
and that the City of East Lansing and it’s elected and appointed officers and employees
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will be held harmless from all liability from the use of this document until completed
and final.
h)

Michigan Law to Control and Severability. This Agreement and the rights

and obligations of the parties hereunder shall be construed in accordance with Michigan
law. If any part, term, or provision of this Development Agreement is found by a court
of competent jurisdiction to be illegal or unenforceable, the validity of the remaining
portions and provisions will not be affected and the rights and obligations of the parties
will be construed and enforced as if this Development Agreement did not contain the
particular part, term, or provision held to be invalid unless it is a material term or
provision of the agreement that would significantly alter the nature of the agreement.
All terms, conditions, responsibilities, duties, promises and obligations of the parties are
binding upon the parties, their successors and assigns.
i)

Due Authorization. The City and the Developer each warrant and represent to

the others that this Agreement and the terms and condition thereof have been duly
authorized and approved by, in the case of the City, its City Council and all other
governmental agencies whose approval may be required as a precaution to the
effectiveness hereof, in the case of the DDA and ELBRA by its members and all other
applicable governmental agencies, and as to the Developer, by the members thereof,
and that the persons who have executed this Agreement below have been duly
authorized to do so. The parties hereto agree to provide such opinions of counsel as to
the due authorization and binding effect of this Agreement and the collateral documents
contemplated hereby as the other party shall reasonably request.
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j)

No Personal Liability. The obligations hereunder of the City, DDA, ELBRA,

and the Developer shall constitute solely the obligations of the respective entities to be
satisfied solely from their respective assets, and no officer, agent, employee or partner
of any of said entities shall have any personal obligation responsibility or liability for
the performance of the terms of this Agreement.
k)

Civil Rights. The Developer and its contractors and subcontractors on this

Project shall not discriminate against any employee or applicant for employment with
respect to hire, tenure, terms and conditions or privileges of employment, including any
benefit plan or system or matter directly or indirectly related to employment because of
race, color, religion, national origin, age, sex, height, weight, marital status, disability,
sexual orientation, student status, or the use by an individual of adapted devices or aids,
or in any other manner prohibited by the provisions of the East Lansing Civil Rights
Code, being Article II, Chapter 2 of the East Lansing City Code, which provisions are
incorporated herein by reference. A breach of this covenant shall be regarded as a
material breach of this Agreement.
l)

Recording of Agreement.

The Developer agrees that, this agreement or a

memorandum of this Agreement detailing any restrictions on property rights contained
herein may, at the City’s discretion, be recorded with the Ingham County Register of
Deeds.
m)

Parking Availability. The Developer and City agree that they will negotiate in

good faith a parking agreement for spaces located in the core downtown, if necessary in
Developer’s and City’s reasonable discretion, not to exceed that number of permits
reasonably necessary to satisfy the contemplated uses of the Project after construction
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of the private underground parking within Building A and the on-site parking
constructed as part of the Infrastructure Improvements.
n)

Limitation of Remedies for Developer. The Developer agrees that its sole and

exclusive remedy against any parties to this agreement shall be specific performance of the
terms of this Agreement; provided that, the other parties agree that a temporary restraining
order, preliminary or permanent injunction and/or declaratory relief and expedited hearing of
any motion or action shall be remedies for Developer to the extent same are provided or
allowed by applicable law or court rule. In the event that this Agreement is collaterally assigned
to any lender having advanced funding for the Infrastructure Improvements, said lender and its
successors and assigns shall have as its sole and exclusive remedy specific performance of the
terms of this agreement except in cases of intentional misconduct or gross negligence on behalf
of the Defendant in which case the lender and its successors and assigns shall have all remedies
allowed by equity or law as to any action relating to receipt of the TIF revenues.
The prevailing party in any proceeding or court action to enforce the terms of this
agreement shall also be entitled to an award of its reasonable costs and attorney fees
incurred in such enforcement action.
o)
Assignability. Except for the assignment required by paragraph 6-d of this agreement, this
agreement is not assignable without the express written agreement of the parties which shall not
be unreasonably conditioned, delayed, or denied. The parties contemplate the assignment of
this Agreement (including any and all ancillary agreements) in order to facilitate the financing
necessary to construct the Infrastructure Improvements and Project. The City agrees to take
reasonable steps necessary to promptly approve the assignment provided that any assignee
agrees to be bound by the terms and conditions herein and either the performance bonds issued
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pursuant to the terms of this agreement remain in full force and effect after and through the
duration of the assignment or new performance bonds are issued on behalf of the assignee that
meet the requirements of this agreement and are otherwise satisfactory to the City. Nothing in
this Agreement beyond that stated herein shall be construed to hinder, delay, or prohibit the
assignment of this Agreement or prohibit the City’s use of reasonable criteria to insure that the
City is not subjected to additional material risk related to the Development.

If an assignment of this Agreement , including any and all ancillary agreements (to a party other
than a state or federally regulated lender or financial services firm with assets in excess of
$100,000,000) is requested by Developer prior to the completion of the Infrastructure
Improvements and issuance of all Certificates of Occupancy for the Development, reasonable
criteria shall be considered by the City in order to insure that the proposed assignee has
equivalent or superior financial strength and capabilities as those of the Developer and the
proposed assignment does not subject the City to additional material risk related to the
Development. City agrees to perform such review within 30 business days of receiving that
information reasonably necessary for such review

If an assignment of this Agreement (including any and all ancillary agreements) is requested by
Developer after the completion of the Infrastructure Improvements and issuance of all
Certificates of Occupancy for the Development, reasonable criteria shall be defined as that
criteria necessary to insure that the proposed assignee agrees to be legally bound by the terms
and conditions herein.
If the City properly declines to approve an assignment in accord with the provisions of
this section, Developer shall remain obligated to complete its obligations under the Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first
set forth above.
WITNESSES:

CITY OF EAST LANSING

By__________________________

By__________________________
____________________, Mayor

By___________________________

By__________________________
____________________, City Clerk

EAST LANSING BROWNFIELD AUTHORITY

By____________________________

By__________________________
_______________________, Chairperson

DOWNTOWN DEVELOPMENT AUTHORITY

By____________________________

By__________________________
______________________, Chairperson

PARK DISTRICT INVESTMENT GROUP LLC

By____________________________

By__________________________
________________, its Authorized Signatory

Approved as to Form:

____________________________
________________(P______)
East Lansing City Attorney
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DOWNTOWN DEVELOPMENT AUTHORITY
Quality Services for a Quality Community
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Committee
William Mansfield, Chair
Douglas Jester, Vice Chair
Peter Dewan, Treasurer
George Lahanas, Secretary
Eric Sudol

Staff
Lori Mullins
Heather Pope
Terri Soliday

Synopsis
June 18, 2015 – 1:00 p.m.
City Hall, Conference Room A
410 Abbot Road

Attendees:
City of East Lansing
DEPARTMENT OF
PLANNING &
COMMUNITY
DEVELOPMENT
410 Abbot Road
East Lansing, MI 48823
(517) 319-6930
www.cityofeastlansing.com

1.

Bill Mansfield, Douglas Jester, Eric Sudol, Lori Mullins, Heather Pope,
Terri Soliday

Call to Order

The meeting began at 1:22 p.m.
2.

Public Comment

None.
3.

June 30, 2015 DDA Agenda

Regarding the Capital Improvements Program item on the agenda, Mullins stated the
preliminary cost estimate from Viridis Design Group is about $2.5 million for
streetscape and sidewalk along Grand River Avenue and sidestreets. She said the City
does not want to change the intersections and sidewalks, which MDOT rebuilt in 2013.
She said if the design is completed within the next couple of years, the Grand River
Avenue improvements would be constructed in 2018. She stated CATA scheduled the
BRT to start in 2017.
4.

May 2015 Treasurer’s Report

Mullins reviewed the Treasurer’s Report. There was a question about the $30,000
Contribution to General Fund. Mullins said this is for the sidewalks on Grand River
Avenue, and the DDA has two years left to pay on it.
5.

Evergreen Properties Update

This was deferred to the next meeting..
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6.

Dumpster Enclosure Door Repair

Pope reported that the refuse door on the west end dumpster enclosure needs to be replaced.
She received quotes from three companies for the repair. Spartan Fence was the lowest bidder at
$1,000, and with that quote they will be replacing both doors.
Jester moved to accept Spartan Fence’s bid for $1,000 to replace both dumpster doors; Sudol
seconded the motion. Vote: All yeas. Motion carried unanimously.
Mansfield questioned if cameras will be installed. Pope replied they still need wireless for the
cameras.
The meeting adjourned at 2:03 p.m.
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Synoposis
June 18, 2015
Conference Room A
City Hall
12:00 PM

Present: Bill Mansfield, Councilmember Susan Woods, David Krause, Brad Ballein,
Tom Yeadon, Lori Mullins, Tim Dempsey, Heather Pope
Guest:

Corey Leon, National Development Council

1. Call To Order
The meeting was called to order at 12:05 p.m.
2. Public Comment
None

3. Solar Dock
Mullins explained the BWL would like to place a solar dok table in downtown East
Lansing. The proposed location is the plaza on the east side of the Marriott. The
Committee discussed some concerns about the solar dok table.

4. DTN Park District Renewed Engagement
Mullins referred to the letter from DTN which states they would like to reengage
working on the Park District proposal. Mullins stated the previous predevelopment
agreement will be brought back to the Board.

5. PDIG Due Diligence
Mullins reported there was a miscommunication, and the memo in the packet is not
correct. She stated all the information has been provided to National Development
Council, with the bulk of it submitted in May and the remaining items were recently
submitted. Corey Leon, with National Council Development, updated the Committee
and answered questions on the review of the financial documents, pro formas,
ownership entities/structure, investors, lawsuits, BRA, outstanding loans related to
the project, capacity to complete the project, and liquid assets and real estate holdings
of the entities and individuals for the PDIG project.
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6. Capital Improvements
Pope reported following the discussion and feedback of the proposed items for the
2016 CIP program for the downtown, staff is updating the information and it will be
discussed with the DDA at their July Board meeting.
There being no further discussion the meeting adjourned at 1 p.m.
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