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PURCHASE AND SALE AGREEMENT
314, 328, 334, 340 & 344 EVERGREEN AVENUE,
EAST LANSING, MICHIGAN
THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is made this __ day of
December, 2018, by and between Royal Apartments USA, Inc., an Illinois corporation, and Vlahakis
Development, LLC, a Michigan limited liability company (hereinafter collectively referred to as the
"Purchaser"), and the Downtown Development Authority of the City of East Lansing, (hereinafter
referred to as the "Seller”).
WHEREAS, Seller is the current fee simple Seller of parcels of real property commonly
described as 314, 328, 334, 340 & 344 Evergreen Avenue, East Lansing, Michigan, which real
property, together with all improvements, personal property, and intangible property rights described in
Section 1 below and as legally described on Schedule 1 attached hereto and identified as tax parcel
numbers: 20-01-13-228-015; 20-01-13-228-014; 20-01-13-228-008, and 20-01-13-228-007;
WHEREAS, Seller desires to sell and Purchaser desires to purchase said property on the terms
and conditions herein provided;
NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which
are hereby acknowledged and agreed, Seller and Purchaser hereby agree as follows:
1.
PROPERTY: That certain real property owned by Seller consisting of the above referenced
land, which is generally described in Schedule 1 attached hereto and incorporated herein by reference,
together with Seller's entire right, privilege, easements and appurtenances benefiting the property,
including, without limitation, rights in adjacent streets, roads and alleys, and all water rights and all
easements, rights-of-way and other appurtenances used or connected with the beneficial use or
enjoyment of the Property; together with all improvements, fixtures, appurtenances, chattels and
structures now or hereafter located on the real estate, outdoor parking areas, and such other
improvements, structures, systems and utilities as are located on the real estate and used in connection
with the maintenance and operation thereof, all of the foregoing being collectively referred to as the
“Property”.
2.
PURCHASE PRICE: The Purchase Price for the Property shall be Five Million Five Hundred
Eighty Thousand and No/100 Dollars ($5,580,000.00), (the "Purchase Price"), payable by federal
bank wire transfer on the day of Closing (as herein defined).
3.
EARNEST MONEY DEPOSIT: On or before three (3) business days after full execution of
this Purchase and Sale Agreement (the "Contract") between the parties hereto, Purchaser shall deposit
with Transnation Title Agency, East Lansing, ("Title Company”) the sum of One Hundred Thousand
and No/100 Dollars ($100,000.00) as an earnest money deposit ("Earnest Money"). The Earnest
Money shall be held for the Purchaser's benefit pursuant to the terms and conditions set forth herein.
The Earnest Money shall be disbursed and applied as follows:
a.
If the sale of the Property closes pursuant to the terms of this Agreement, all Earnest Money
deposited with the Title Company shall be applied to the Purchase Price for the benefit of the Purchaser
regardless of any delays in filings in Section 7.a. or 7.b. below.

b.
If any of the contingencies set forth in Paragraph 5 are not met, despite the good faith efforts of
the Purchaser, Purchaser shall be entitled to a refund of any Earnest Money that was not forfeited
pursuant to Section 7 below.
c.
If the sale of the Property does not close pursuant to this Agreement as a result of Purchaser
defaulting in its obligation to close or failing to exercise good faith to remove the contingencies,
through no fault of the Seller and through no fault of the City, the Purchaser shall forfeit any and all
remaining Earnest Money which shall be promptly disbursed to the Seller.
d.
If the sale of the Property does not close pursuant to this Agreement as a result of Seller or City
failing to exercise good faith to remove the contingencies, despite the good faith of the Purchaser, the
Purchaser shall be entitled to a refund of all Earnest Money deposited.
4.
CONDITION OF TITLE: Seller will convey to Purchaser good and marketable title to the
Property in fee simple, by warranty deed, free and clear of all exceptions except for the Permitted
Exceptions defined in Section 6 herein.
5.
CONTINGENCIES AND INSPECTION PERIOD: Unless waived in writing signed by
parties, Purchaser’s obligation to purchase and Seller’s obligation to sell the Property pursuant to the
terms of this Agreement are contingent upon all the following:
a.
The Purchaser, the Seller and the City of East Lansing (hereinafter referred to as the “City)
entering into a Development Agreement by March 1, 2019 which shall include the following:
i.
That the Purchaser shall pay prevailing wages for the construction of the entire project.
The Purchaser shall at all times make reasonable efforts to utilize residents of Michigan, and
particularly from the Capital region, as labor necessary to complete the project. The Purchaser shall
utilize Michigan-made products in the completion of the project wherever it is reasonably practical and
reasonably economical to do so.
ii.
Any Tax Increment Financing through Brownfield plans shall be at the discretion of the
City but limited to reimbursements for environmental remediation and public infrastructure in
accordance with the City policy.
iii.
The Purchaser shall provide support for the Downtown by providing Twenty-Five
Thousand Dollars ($25,000.00) to the DDA for advertising purposes.
iv.
A ground lease with the City of the north 35 feet of City’s Parking Lot #4 located at the
northwest corner of Abbot Road and Albert Avenue, together with sufficient additional land on said Lot
#4 and part of the adjoining right-of-way for Albert Avenue (which is intended to be vacated or
abandoned by the City as a public road in connection with the partial relocation of Albert Avenue
further south), as necessary for columns to support Purchaser’s proposed building and improvements.
Said lease shall also include the use of the air space above Lot #4 and said vacated or abandoned part of
Albert Avenue, and use of underground space below said Lot #4 and said vacated or abandon part of
Albert Avenue. Said lease shall be for an initial term of forty-nine (49) years, and include rights of
Purchaser to renew the lease for up to forty-nine (49) additional years. Said ground lease shall not
include the ground surface south of the north 35 feet of Lot #4, and shall not include the airspace
located above said ground surface and below the floor of Purchaser’s proposed building which will be
elevated in such area, as said area is being retained by the City for use as a public plaza, other than
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those areas which will be occupied by the support columns which will be leased as provided for herein.
It is intended that said lease terms shall allow Purchaser to construct a 14-story mixed use condominium
building with an additional mezzanine level on said Lot #4, the vacated or abandoned part of Albert
Avenue, and the Dublin Square property to the north which Purchaser intends to acquire. Except as
otherwise provide herein, upon expiration of said lease, if the building and improvements have not
previously been removed by Purchaser, the condominium units (other than those units described in
Section 5.a.v. below) in that portion of the building to be constructed on Lot #4 and the vacated or
abandoned part of Albert Avenue, and that the portion of the parking spaces below Lot #4 and vacated
or abandoned part of Albert Avenue, shall revert to the City, subject to the terms of a condominium
Master Deed approved by the City and Purchaser. Said reversion to the City shall be subject to the
rights and obligations of unit owners, and subject to rights of unit owners in the general and limited
common elements on all the real property comprising the condominium project as provided in said
Master Deed.
v.
A purchase and sale of the sale the air space above Lot #4, and the vacated or
abandoned part of Albert Avenue, which will be occupied by the 11th through 14th floors of the building
proposed by Purchaser, which 11th through 14th floors are intended to be used for the construction of
residential condominium units to be occupied by the unit owners or their owners’ families. The
condominium units to be constructed on said floors eleven (11) through fourteen (14) shall not revert to
the City of East Lansing.
vi.
The Purchaser shall provide reasonable evidence of Purchaser’s ability to finance the
project and sufficient security to the City by way of a reasonable performance guarantee required by the
City upon failure to complete the project.
vii.
Necessary infrastructure improvements in the City right of way including new water,
storm and sanitary sewer, roadways and other infrastructure improvements in accordance with City
standards, including the payment of connection charges and capital connection charges in accordance
with City rates.
viii.
That any private parking on the project may be open to the public but shall not provide
rates lower than those established by the City. Further, as long as the City provides free parking on
Sundays, all private parking open to the public on the project shall be free to the public on Sundays as
well.
ix.
The vacation or abandonment of Albert Avenue as a public road in connection with the
relocation of Albert Avenue to the south, and the extension of Albert Avenue by the Purchaser, at
Purchaser’s expense, through City Lot #8 onto Evergreen (at the City’s option). If the City elects this
option to extend Albert Avenue, the expense shall be reimbursed to the Purchaser through Tax
Increment Financing pursuant to an approved Brownfield plan.
b.
The Property passing the Purchaser’s Inspection. Purchaser shall have one hundred twenty
(120) days from the date of full execution of the Agreement and delivery by Seller of the Due Diligence
Materials as outlined in Section 6 herein, whichever last occurs (the “Initial Inspection Period”) to
physically inspect the Property, and review all aspects with respect to the Property including but not
limited to: conduct surveys, soils, engineering, percolation, geological, hazardous and toxic materials,
environmental and other tests on the Property; to review zoning, building and other applicable
ordinances, laws and regulations; to perform economic feasibility studies of the Property; to determine
the availability of financing; to determine the availability for purchase or lease of adjoining properties
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owned by the City or other private parties necessary for Purchaser’s intended development; and to
negotiate certain additional entitlements not in conflict with or in excess of those entitlements specified
in Section 5.a.ii above with the City, County and State governments applicable (the foregoing
collectively the "Inspections"). Purchaser shall approve or disapprove the Inspections and all other
matters relating to or affecting Purchaser's planned subdivision, entitlement, development or ownership
of the Property, such as (without limitation) environmental impact reports or negative declarations, any
matters dealing with or which might affect or condition any approval, authorization or permit necessary
or appropriate to Purchaser's plans and activities at the Property, zoning and any agreements relating to
any of the foregoing, in each case in Purchaser's reasonable, good faith discretion. Purchaser shall
share any surveys, soils, engineering, percolation, geological, hazardous and toxic materials,
environmental and other test results on the Property within 30 days of receipt of such test results. In the
event Purchaser is unable to complete said Inspections prior to the expiration of the Initial Inspection
Period, Purchaser shall have the right to extend the Inspection Period for up to four (4) additional
periods of thirty (30) days each upon making payment to Seller in the amount of Ten Thousand and
00/100 Dollars ($10,000.00) (the “Extension Fees”) for each of said thirty (30) day extensions prior to
the expiration of the Initial Inspection Period or extended Inspection Period then in force, whichever is
applicable. Said Extension Fees shall be non-refundable, but shall be applicable to the Purchase Price.
If Purchaser determines that the Property is not suitable for Purchaser’s intended use based upon any
matters reviewed during Purchaser’s Inspection, in Purchaser’s reasonable, good faith discretion, or is
unable to satisfy any requirements imposed by Purchaser’s lender, Purchaser may terminate this
Agreement by giving written notice to Seller on or before the expiration of the Initial Inspection Period
or if applicable, the Extended Inspection Period (herein called a “Termination Notice”). In the event
Purchaser provides Seller with a Termination Notice, any Earnest Money not forfeited pursuant to
Section 7 will be refunded to Purchaser promptly upon request.
c.

The property involved in the project being removed from the City’s Historic District.

d.

The property involved in the project is zoned to allow the project as submitted in the site plan.

e.

The Purchaser obtaining an approved Site Plan and Brownfield Plan for the Property.

6.

DUE DILIGENCE MATERIALS:

a.
Title Commitment. Within five (5) Business Days after the Effective Date, Seller shall request
from the Title Company a title commitment for the Property (the "Seller's Title Commitment"),
specifying Seller as the record owner of the Property, showing Purchaser as the prospective named
insured, in the amount of the Property Purchase Price, showing the status of title of the Property and
listing all exceptions (including, but not limited to, easements, restrictions, rights-of-way, covenants,
reservations, encumbrances, liens and other conditions, if any, affecting the Property) which would
appear in the Owner’s Policy of Title Insurance, when issued, together with true, correct and legible
copies of all items and documents referred to therein. Within five business days after receipt of the title
commitment and related documents by Seller, Seller shall convey it to Purchaser. Seller shall deliver to
Purchaser title at closing subject only to the "Permitted Exceptions,” as defined herein. Purchaser shall
have a period (the "Review Period") ending on the date which is fifteen (15) business days after the date
on which Purchaser receives the last of (i) the Title Commitment; and (ii) true, legible copies of all
instruments referred to in the Title Commitment, in which to notify Seller of any objections Purchaser
has to any matters shown or referred to in the Title Commitment (“Objection Notice”). Any exception
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to which Purchaser does not object shall be considered a "Permitted Exception". In the event Purchaser
timely provides Seller an Objection Notice, Seller shall have the right, but not the obligation, at its sole
cost, to eliminate or modify such unacceptable exceptions or conditions and shall give Purchaser
written notice of Seller’s intent to eliminate or modify such unacceptable exceptions or conditions
within ten (10) days following delivery of the Objection Notice (“Seller’s Cure Period”). In the event
Seller is unable or unwilling to eliminate or modify such unacceptable exceptions or conditions to the
satisfaction of Purchaser within Seller's Cure Period, and so notifies Purchaser in writing (the “No Cure
Notice”), then in that event Purchaser may elect in writing delivered to Seller within ten (10) days
following delivery of the No Cure Notice to Purchaser to elect to either (1) waive such Objections, or
(2) terminate this Contract, in which later event this Contract shall terminate and the parties hereto shall
have no further obligations one to the other. In the event Purchaser fails to timely give notice that
Purchaser terminates the Contract as aforesaid in Section 6.a.(2), Purchaser shall be deemed to have
elected to waive any such unacceptable conditions and exceptions and close subject to such waived
Objections. Seller shall have no obligation to remove or cure title objections, except for (1) liens of an
ascertainable amount created by Seller (including any financing which encumbers the Property), which
liens Seller shall cause to be released at the Closing or affirmatively insured over by the Escrow Agent,
as title insurer, (2) any exceptions or encumbrances to title which are created by Seller after the date of
this Agreement without Purchaser’s consent, and (3) non-consensual liens not exceeding $25,000 in the
aggregate, all of which liens, exceptions and encumbrances Seller shall cause to be released at the
Closing or affirmatively insured over by the Escrow Agent as title insurer notwithstanding any
Objection Notice or the lack thereof.
b.
Survey. During the Initial Inspection Period, Purchaser may, at Purchaser’s cost, obtain a
survey of the Property. The results of said survey must be acceptable to Purchaser, in Purchaser’s
reasonable discretion, as determined during the Initial Inspection Period, or Purchaser may terminate
this Agreement upon written notice to Seller prior to the expiration of the Initial Inspection Period. If
Purchaser does obtain a survey, Purchaser shall cause a full-size copy of such survey to be delivered to
each Seller and the Escrow Agent promptly after such survey is completed.
c.
Due Diligence Documents. Within ten (10) business days after the Effective Date, Seller shall
deliver to Purchaser, all books, records, documents, site plans, floor plans, permits, surveys, soil tests,
engineering reports, traffic studies, feasibility studies, easements, licenses, franchise agreements,
development agreements, and documentation, leases (including without limitation those specified in
Section 12 herein), zoning documents, and any other third party report and/or agreement, including
without limitation environmental and physical inspection reports, or other written materials regarding
the Property within the Seller's possession or control pertaining to the Property and Development rights.
Seller warrants the foregoing deliveries to be all the due diligence materials obtained and maintained by
Seller during Seller’s acquisition and ownership of the Property and Development rights. Seller shall
provide upon receipt any new or additional information pertaining to the Property and Development
rights, and any amendment or supplement to any due diligence document, within five (5) Business Days
of receipt thereof. Purchaser shall have the right to request a copy of any due diligence document not
heretofore in Purchaser's possession.
7.
PURCHASER'S REASONABLE DILIGENCE:
Purchaser will exercise reasonable
diligence to investigate all aspects of the site and attempt to timely satisfy such contingencies.
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a.
Purchaser shall, on or before December 15, 2018, submit a site plan for Purchaser’s proposed
project including the Property and special use permit application to the City and pay the required fees.
Purchaser shall make a good faith effort to make a site plan as complete as practical given the time
constraints, and Seller acknowledges that said site plan will not include detailed construction drawings.
Further, Purchaser agrees that as promptly as practical after receipt for written notice from the City of
East Lansing that either of said submittals are incomplete or deficient, Purchaser shall provide said
missing or incomplete items as promptly as practical. Failure of the Purchaser to submit a site plan or
special use permit application on or before December 15, 2018 as provided herein so shall cause 25% of
the Earnest Money to be forfeited to the Seller as liquidated damages for interest and lost opportunities
while this sale was pending and the Seller may, at its option, terminate this agreement upon written
notice to Purchaser given within thirty (30) days after any default by Purchaser in making such
submittals.
b.
Purchaser shall, on or before January 15, 2019, submit a Brownfield Plan to the City meeting
the requirements of Public Act 381 of 1996. Failure of the Purchaser to submit a Brownfield plan on or
before January 15, 2019 shall cause 25% of the Earnest Money to be forfeited to the Seller as liquidated
damages for interest and lost opportunities while this sale was pending and the Seller may, at its option,
terminate this agreement upon written notice to Purchaser given within thirty (30) days after any default
by Purchaser in making such submittal.
In the event Purchaser fails to perform any obligation of Purchaser hereunder, and if such
failure continues for thirty (30) days after written notice of such failure is sent by Seller to Purchaser,
then in such event Seller may declare Purchaser in default of this Agreement. Purchaser shall not be in
default to the City upon execution of this Agreement and throughout the duration of this agreement.
8.
OTHER OFFERS WHILE AGREEMENT PENDING Seller shall not seek other buyers
while this Agreement is pending. Seller may continue to develop a process by which to market the
Property should this Agreement terminate without sale of the Property but will not issue an RFP while
this Agreement is pending without Purchaser’s written consent. Purchaser and Seller shall deliver a
fully executed copy of this Agreement to Title Company within three (3) business days after the
Effective Date.
9.
GOOD FAITH NEGOTIATIONS: Both Purchaser and Seller will act honestly, diligently
and in good faith in their respective endeavors to negotiate and satisfy the remaining contingencies. The
Seller and the City shall be deemed to have acted in good faith if they act reasonably in negotiations
consistent with this Agreement and the most recent two development agreements entered into by the
City for neighboring developments. The Purchaser shall be deemed to have acted in good faith if the
Purchaser seeks no entitlements greater than those allowed pursuant to this Agreement, agrees to the
terms of this Agreement in the Development Agreement and seeks no terms of the Development
Agreement substantially more favorable to the Purchaser than the most recent two development
agreements entered into by the City for neighboring developments, except to the extent otherwise
provided in this Agreement.
10.
PROPERTY CONDITION: From and after the date hereof, Seller shall not, without the prior
written consent of Purchaser, cause, permit, suffer, or agree to cause, permit or suffer all or any portion
of the Property or any interest therein to become subject to any lease, license, tenancy agreement,
contract, covenant, condition, limitation, restriction, reservation, easement, right-of-way, servitude, lien,
claim, encumbrance, charge or other matter affecting title to or use of the Property.
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11.
ENTITLEMENTS:
Upon execution of the Contract, Seller shall execute a Seller
Authorization identifying the Purchaser as a representative to process all entitlement applications with
city, county, and/or state. Seller agrees to execute such zoning and/or other applications and filings
related to the Property as Purchaser may reasonably request and to generally cooperate in processing
the same during Inspection Period. Seller shall assign and transfer all development entitlements to
Purchaser at Closing.
12.
OCCUPANCY: Purchaser is aware that Seller has existing leases in place governing all or a
portion of the Property. Provided Seller has accurately disclosed all existing leases to Purchaser in
accordance with Purchaser takes the Property subject to the existing leases and may have occupancy of
the Property for development purposes at the conclusion of the current lease terms in August of 2020.
To the extent Purchaser wants occupancy earlier, Purchaser shall be responsible for any and all costs in
termination of the existing leases and any and all relocation costs required by law including but not
limited to and any all other costs and expenses incurred by the Seller or City associated with displacing
occupants of the Property.
13.
ASSIGNMENT: Purchaser may not assign or otherwise transfer any of its rights and/or
obligations under the Contract without Seller’s written approval, which shall not be unreasonably
withheld conditioned, or delayed. The parties recognize that Purchaser will form a new entity to own
and develop the Property, and that assignment of all development rights and entitlements to such entity
is imperative for Purchaser’s successful development and ownership of the Property. Any assignee shall
agree to be bound by all of the terms of this agreement and all of the terms of the Development
Agreement.
14
BROKER DISCLOSURE AND BROKERAGE FEE: Both Seller and Purchaser hereby
acknowledge and warrant that there are no real estate brokers involved in this transaction.
15.
CONTACT INFORMATION: Purchaser and Seller, respectively, shall each provide Title
Company within 3 business days of execution of the Contract, all said party’s contact information. All
communications, notices and demands of any kind which either party may be required or desire to give
to or serve upon the other party, shall be made in writing and delivered by personal service to the other
party or sent by registered mail, postage paid, return receipt requested, facsimile transmission, or by
overnight mail service (next day delivery) to the provided address. Notice by personal delivery,
overnight courier (next day delivery), or facsimile transmission shall be effective upon receipt of such
notice. Notice by registered mail shall be deemed effective forty-eight (48) hours after such notice is
deposited in the mail. Either party may change its address by giving the other party and Title Company
written notice of its new address.
16.
CLOSING: Closing shall take place within sixty (60) calendar days after the expiration of
Purchaser's Inspection Period, or Extended Inspection Period if applicable, and the satisfaction of all
contingencies. The Closing shall be held at the office of the Title Company or at such other location as
may be acceptable to both Seller and Purchaser. Neither Purchaser nor Seller need be physically
present at the Closing provided that all necessary documents and agreements have been properly
executed and notarized (if applicable) and delivered to the Title Company, as Escrow Agent, at least
one (1) Business Day prior to Closing.
a.
Seller's Deliveries. At Closing, Seller shall deliver any necessary documents required by the
Escrow Agent, title insurance underwriters, the Warranty Deed, any consents required by third parties,
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including governmental agencies, and any additional closing documents required by this Agreement
(the "Closing Documents"). The parties shall cooperate as reasonably necessary to cause any required
parcel division to be completed prior to closing.
b.
Purchaser's Deliveries. At Closing, Purchaser shall to deliver to the Escrow Agent the Closing
Documents and the Purchase Price for both the Property in good funds by federal wire transfer.
c.
Other Documents. At the Closing, Seller and Purchaser shall cause to be delivered to the
Escrow Agent such other instruments and documents as may be reasonably necessary and appropriate
in order to complete the Closing of the transactions contemplated by this Agreement in accordance with
the terms hereof.
d.
Funding and Recording. Upon the completion of the deliveries of funds, documents and/or
instruments specified herein, the Escrow Agent, shall be authorized and instructed to: (a) deliver the
Property Purchase Price to Seller, after deducting all expenses therefrom which are chargeable to Seller;
and (b) cause the Warranty Deed and such other appropriate closing documents to be immediately
recorded in the appropriate real property records of Ingham County, Michigan.
e.
Closing Costs. Seller shall pay its proportionate share of the prorations set forth below in
subsection 16f below and the basic premium for the title policy for the Purchase Price and one-half (½)
of the escrow fee payable to the Escrow Agent. Purchaser shall pay its proportionate share of the
prorations set forth in subsection 16f below, and the premiums for any endorsements or modifications
to the title policy, which may be obtained by Purchaser at its sole election. Except as otherwise
provided in this Agreement, all other escrow and closing costs shall be allocated to and paid by Seller
and Purchaser on the date of Closing, in accordance with the manner in which such costs are
customarily borne by such parties in sales of similar property Ingham County, Michigan; provided,
however, each party shall pay its own attorneys' and consultants' fees. The obligations of Seller and
Purchaser under this Section shall survive the Closing.
f.
Prorations. Real estate taxes, charges and assessments (special or otherwise) and rents and fees
relating to the Property, shall be prorated equitably at Closing based upon such amounts due and
payable for the calendar year in which the Closing occurs and the actual number of days remaining
from Closing to the end of such calendar year. Taxes shall be prorated at Closing as if they cover the
calendar year in which such taxes are first billed. The obligations of Seller and Purchaser under this
Section 16 shall survive the Closing.
17.

WARRANTIES:

a.
Seller’s Representations, Warranties and Covenants. Seller represents, warrants and covenants
with Purchaser that:
i.

ii.

Seller owns the Property, and is not precluded from entering into this Agreement or
consummating the transactions described in this Agreement by the terms of any other
contract, lease or agreement to which Seller is bound;
The persons signing this Agreement on behalf of Seller have full power and authority
to bind Seller;
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iii.
iv.
v.

vi.

vii.

viii.

ix.

x.

xi.

xii.

xiii.

xiv.

All necessary documents evidencing such power and authority shall be provided to the
Title Company and Purchaser at Closing;
Seller will provide to Purchaser, at Closing, a Foreign Investment Tax Certificate
(“FIRPTA Certificate”) in accordance with Section 1445 of the Internal Revenue Code;
Except as identified in Section 5d of this Agreement during the term of this Agreement,
Seller shall not, without providing prior notice to Purchaser and having received the
express written consent of Purchaser, commence any proceeding to change, redefine, or
otherwise modify any use, zoning, building, or code requirements applicable to the
Property, or any portion thereof, or cause any additional title exceptions to be recorded
against the Property which may not be removed by Seller prior to Closing;
Except for the leases identified in Section 12 of this Agreement, there are no other
agreements (written or oral) with respect to the Property, and all Property and personal
property, general intangible property, and development documents have been delivered
to the Purchaser and are true and correct in all material respects;
To Seller’s knowledge, each of the development rights documents or agreements is in
full force and effect, none of the parties thereto is in default of any of its obligations
they are under, and no event has occurred that, without giving of notice or passage of
time, or both, which constituted default they are under;
Except for the leases identified in Section 12 of this Agreement and the possibility that
relocation costs may be required to be paid, no Tenant or third party is entitled to free
rent, abatement of rent, or other concession or allowance or work relative to the
Property;
To Seller’s knowledge, no Tenant or third party has made any claim under its lease or
other agreement that Seller is in default thereunder, and that it is entitled to any
refunds, credits, or services which it has not received or is not receiving, and no
brokerage commission or other compensation is payable (or will, with the passage of
time or occurrence of any events or both, be payable) with respect to any lease;
Other than two current management agreements and the leases identified in Section 12,
there are no service or maintenance contracts or management or leasing agreements
(written or oral) relating to or affecting the Project;
The Seller agrees to provide Purchaser any documents described above coming into
Seller’s possession or produced by Seller after the initial delivery above, and to
continue to provide the same during the pendency of this agreement;
No services, material, or work has been supplied to the Property in which payment has
not been paid in full. Except as disclosed to Purchaser in Schedule “2” attached hereto,
the Seller represents and warrants that Seller has no knowledge that there have ever
been any Hazardous Materials used, handled, manufactured, generated, produced,
stored, treated, processed, transferred, or disposed of at or on the Property, except in
compliance with all applicable Environmental Laws;
Except as disclosed to Purchaser in Schedule “2” attached hereto, the Seller represents
and warrants that it has received no notice that the Project is in violation of any
Environmental Laws. No lien has been imposed on the Project by any federal, state, or
local government or quasi-governmental agency in connection with any violation with
any Environmental Law, or the presence of any Hazardous Materials on or off the
Project;
Except as disclosed to Purchaser, in Schedule “2” attached hereto, the Seller represents
and warrants that it is not aware of any pending or threaten litigation or proceedings
before any administrative agencies in which any person or entity alleges the violation
or threaten violation of any Environmental Law, or the presence, release, threat of
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xv.

release, or placement on or at the Project of any Hazardous Materials, or any facts that
would give rise to any such action, nor has the Seller received notice that any
governmental or quasi-governmental authority or any employee or agent thereof, has
determined or requires an investigation to determine that there has been a violation of
any Environmental Laws, at, on, or in connection with the Project or that there exists a
presence, release, threat of release, or placement of any Hazardous Materials on or at
the Project, or the use, handling, manufacturing, generation, production, storage,
treatment, processing, transportation, or disposal of any Hazardous Materials at the
Project; nor has Seller received any request for inspection, request for information,
notice, demand, administrative inquiry, or any formal or informal complaint or claim in
respect to or connection in violation or threaten violation of any Environmental Laws
or existence of Hazardous Materials relating to the Project or any facilities, operations,
or activities conducted thereon or any business conducted in connection therewith.
The representations and warranties of Seller set forth in this Agreement shall be true
and correct on and as of the Closing Date with the same force and effect as if such
representations and warranties had been made on and as of the Closing Date. If the
representations and warranties of Seller are not true and correct as of the Effective Date
and as of the Closing Date, Purchaser shall not be obligated to perform under this
Agreement and shall receive a return of the Earnest Money. Seller, by having closed
the sale of the Project, shall be deemed conclusively to have certified at Closing that all
representations and warranties stated herein were true and correct on and as of the
Closing Date.

b. Purchaser’s Representations, Warranties and Covenants. As of the Effective Date and the Closing
Date, Purchaser hereby represents, warrants, covenants and agrees as follows:
i.

Purchaser is an Illinois corporation, duly formed and existing under the laws of the
State of Illinois; and,

ii.

The execution, delivery and performance of this Agreement have been duly authorized,
and this Agreement constitutes the legal, valid and binding obligation of Purchaser.

18.
LIMITATION OF REMEDIES FOR PURCHASER, WAIVER: Except for claims by the
Purchaser that the Purchaser is entitled to return of the Earnest Money pursuant to the terms of this
agreement, Purchaser agrees that its sole and exclusive remedy against the Seller for any claim arising
out of this Purchase and Sale Agreement, shall be to seek and obtain specific performance of the terms
of this Agreement including temporary and permanent injunctive relief. All other claims arising out of
this Agreement, whether for breach of contract, tort, warranty, or otherwise are waived by Purchaser
even if this Agreement or the Development Agreement are hereafter declared to be invalid. If this
Agreement is collaterally assigned to any other party or to a lender having advanced funding, said party
and lender and its successors and assigns shall have as its sole and exclusive remedy specific
performance of the terms of this Agreement including temporary and permanent injunctive relief, and
shall be deemed to have waived any other claims as specified in this provision. The prevailing party in
any proceeding or court action to enforce the terms of this agreement shall also be entitled to an award
of its reasonable costs and attorney fees incurred in such enforcement action. The award of monetary
relief shall be limited to those reasonable costs and attorney fees permitted by this Agreement, any
sanctions ordered or permitted under Michigan law, and the amount of Earnest Money owed to the
Purchaser in accordance with the terms of this Agreement.
10

19.
LIMITATION OF REMEDIES, SELLER: Seller’s sole and exclusive remedy shall be
limited to its rights to the Earnest Money pursuant to this agreement. The prevailing party in any
proceeding or court action to enforce the terms of this agreement shall also be entitled to an award of its
reasonable costs and attorney fees incurred in such enforcement action. The award of monetary relief
shall be limited to those reasonable costs and attorney fees permitted by this Agreement, any sanctions
ordered or permitted under Michigan law, and the amount of Earnest Money owed to the Seller in
accordance with the terms of this Agreement.
20.
MICHIGAN LAW TO CONTROL, JURISDICTION, VENUE AND SEVERABILITY.
This Agreement and the rights and obligations of the parties hereunder shall be construed in accordance
with Michigan law. Jurisdiction and venue shall be in the Ingham County Circuit Court for any disputes
concerning this Agreement. If any part, term, or provision of this Agreement is found by a court of
competent jurisdiction to be illegal or unenforceable, the validity of the remaining portions and
provisions will not be affected and the rights and obligations of the parties will be construed and
enforced as if this Agreement did not contain the particular part, term, or provision held to be invalid
unless it is a material term or provision of the agreement that would significantly alter the nature of the
Agreement. All terms, conditions, responsibilities, duties, promises and obligations of the parties are
binding upon the parties, their successors and assigns.
21.
EFFECTIVE DATE. The Effective Date of this Agreement shall be the date the last party
signs this Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first
set forth above.

[Signatures on the following page]
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Seller:
DOWNTOWN DEVELOPMENT AUTHORITY
OF THE CITY OF EAST LANSING,

By: _______________________________

Date:_______________________

Its: ____________________________

Purchaser:
ROYAL APARTMENTS USA, INC.,
an Illinois corporation
By: _______________________________

Date:_________________________

Its: ____________________________

VLAHAKIS DEVELOPMENT, LLC,
a Michigan limited liability company
By: _______________________________
Paul J. Vlahakis
Its: Manager

Date:_________________________

APPROVED AS TO FORM:

By_______________________________
Thomas M. Yeadon, City Attorney

34723:00001:3963347-1
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PURCHASE AND SALE AGREEMENT
314, 328, 334, 340 & 344 EVERGREEN AVENUE,
EAST LANSING, MICHIGAN

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is made this __ day of
OctoberDecember, 2018, by and between Royal Apartments USA, Inc., an Illinois corporation, and
Vlahakis Development, LLC, a Michigan limited liability company (hereinafter collectively referred to
as the "Purchaser"), and the Downtown Development Authority of the City of East Lansing,
(hereinafter referred to as the "Seller”).
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1.
PROPERTY: That certain real property owned by Seller consisting of the
above referenced land, which is generally described in Schedule 1 attached hereto and incorporated
herein by reference, together with Seller's entire right, privilege, easements and appurtenances
benefiting the property, including, without limitation, rights in adjacent streets, roads and alleys, and all
water rights and all easements, rights-of-way and other appurtenances used or connected with the
beneficial use or enjoyment of the propertyProperty; together with all improvements, fixtures,
appurtenances, chattels and structures now or hereafter located on the real estate, outdoor parking areas,
and such other improvements, structures, systems and utilities as are located on the real estate and used
in connection with the maintenance and operation thereof, all of the foregoing being collectively
referred to as the “Property.”.
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2.
PURCHASE PRICE: The Purchase Price for the Property shall be Five Million Five Hundred
Eighty Thousand and No/100 Dollars ($5,580,000.00), (the "Purchase Price"), payable by federal
bank wire transfer on the day of Closing (as herein defined).
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3.
EARNEST MONEY DEPOSIT: On or before three (3) business days after full
execution of this Purchase and Sale Agreement (the "Contract") between the parties hereto, Purchaser
shall deposit with Transnation Title Agency, East Lansing, ("Title Company”) the sum of One
Hundred Thousand and No/100 Dollars ($100,000.00) as an earnest money deposit ("Earnest
Money"). The Earnest Money shall be held for the Purchaser's benefit pursuant to the terms and
conditions set forth herein. The Earnest Money shall be disbursed and applied as follows:
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WHEREAS, Seller is the current fee simple Seller of parcels of real property commonly
described as 314, 328, 334, 340 & 344 Evergreen Avenue, East Lansing, Michigan, which real
property, together with all improvements, personal property, and intangible property rights described in
Section 1 below and as legally described on Schedule 1 attached hereto (the “Property”);and identified
as tax parcel numbers: 20-01-13-228-015; 20-01-13-228-014; 20-01-13-228-008, and 20-01-13-228007;
WHEREAS, Seller desires to sell and Purchaser desires to purchase said property on the terms
and conditions herein provided;
NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which
are hereby acknowledged and agreed, Seller and Purchaser hereby agree as follows:

a.

If the sale of the Property closes pursuant to the terms of this agreementAgreement, all Earnest
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Money deposited with the Title Company shall be applied to the Purchase Price for the benefit of the
Purchaser regardless of any delays in filings in Section 7.a. or 7.b. below.
b.
If any of the contingencies set forth in Paragraph 5 are not met, despite the good faith efforts of
the Purchaser, the Seller and the City, Purchaser shall be entitled to a refund of any Earnest Money that
was not forfeited pursuant to paragraphSection 7 below.
c.
If the sale of the Property does not close pursuant to this Agreement as a result of Purchaser
failingdefaulting in its obligation to close or failing to exercise good faith to remove the contingencies,
through no fault of the Seller and through no fault of the City, the Purchaser shall forfeit any and all
remaining Earnest Money which shall be promptly disbursed to the Seller.
d.
If the sale of the Property does not close pursuant to this Agreement as a result of Seller or City
failing to exercise good faith to remove the contingencies, despite the good faith of the Purchaser, the
Purchaser shall be entitled to a refund of all Earnest Money deposited.
4.
CONDITION OF TITLE: Seller will convey to Purchaser good and marketable title to the
Property in fee simple, by warranty deed, free and clear of all exceptions except for the Permitted
Exceptions defined in Section 6 herein.
5.
CONTINGENCIES AND INSPECTION PERIOD: Unless waived in writing signed by
parties, Purchaser’s obligation to purchase and Seller’s obligation to sell the Property pursuant to the
terms of this Agreement are contingent upon all the following:
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a.
The Purchaser, the Seller and the City of East Lansing (hereinafter referred to as the “City)
entering into a Development Agreement by March 1, 2019 which shall include the following:
i.
That the Purchaser shall pay prevailing wages for the construction of the entire project.
The Purchaser shall at all times make every reasonable effortefforts to utilize residents of Michigan, and
particularly from the Capital region, as labor necessary to complete the project. The Purchaser shall
utilize Michigan-made products in the completion of the project wherever it is reasonably
possiblepractical and reasonably economical to do so.

Formatted: Not Expanded by / Condensed by
Formatted: Not Expanded by / Condensed by
Formatted: Not Expanded by / Condensed by
Formatted: Not Expanded by / Condensed by
Formatted: Not Expanded by / Condensed by
Formatted: Not Expanded by / Condensed by
Formatted: Not Expanded by / Condensed by
Formatted: Not Expanded by / Condensed by

ii.
Any Tax Increment Financing through Brownfield plans shall be at the discretion of the
City but limited to reimbursements for environmental remediation and public infrastructure in
accordance with the City policy.
iii.
The Purchaser shall provide support for the Downtown by providing Twenty-Five
Thousand Dollars ($25,000.00) to the DDA for advertising purposes.
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iv.
The lease of the northern 3/5ths of East Lansing’s Lot #4 at market rates
for an initial period not to exceed 49 years (with a 49-year option to renew by Purchaser)
with a multiplier of at least 1.5% per year .
viv.
A ground lease with the City of the north 35 feet of City’s Parking Lot #4 located at the
northwest corner of Abbot Road and Albert Avenue, together with sufficient additional land on said Lot
#4 and part of the adjoining right-of-way for Albert Avenue (which is intended to be vacated or
abandoned by the City as a public road in connection with the partial relocation of Albert Avenue
further south), as necessary for columns to support Purchaser’s proposed building and improvements.
2
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Said lease shall also include the use of the air space above Lot #4 and said vacated or abandoned part of
Albert Avenue, and use of underground space below said Lot #4 and said vacated or abandon part of
Albert Avenue. Said lease shall be for an initial term of forty-nine (49) years, and include rights of
Purchaser to renew the lease for up to forty-nine (49) additional years. Said ground lease shall not
include the ground surface south of the north 35 feet of Lot #4, and shall not include the airspace
located above said ground surface and below the floor of Purchaser’s proposed building which will be
elevated in such area, as said area is being retained by the City for use as a public plaza, other than
those areas which will be occupied by the support columns which will be leased as provided for herein.
It is intended that said lease terms shall allow Purchaser to construct a 14-story mixed use condominium
building with an additional mezzanine level on said Lot #4, the vacated or abandoned part of Albert
Avenue, and the Dublin Square property to the north which Purchaser intends to acquire. Except as
otherwise provide herein, upon expiration of said lease, if the building and improvements have not
previously been removed by Purchaser, the condominium units (other than those units described in
Section 5.a.v. below) in that portion of the building to be constructed on Lot #4 and the vacated or
abandoned part of Albert Avenue, and that the portion of the parking spaces below Lot #4 and vacated
or abandoned part of Albert Avenue, shall revert to the City, subject to the terms of a condominium
Master Deed approved by the City and Purchaser. Said reversion to the City shall be subject to the
rights and obligations of unit owners, and subject to rights of unit owners in the general and limited
common elements on all the real property comprising the condominium project as provided in said
Master Deed.
v.
A purchase and sale of the sale the air space above Lot #4, and the vacated or
abandoned part of Albert Avenue, which will be occupied by the 11th through 14th floors of the building
proposed by Purchaser, which 11th through 14th floors are intended to be used for the construction of
residential condominium units to be occupied by the unit owners or their owners’ families. The
condominium units to be constructed on said floors eleven (11) through fourteen (14) shall not revert to
the City of East Lansing.
vi.
The Purchaser shall provide sufficientreasonable evidence of Purchaser’s ability to
finance the project and sufficient security to the City by way of anya reasonable performance guarantee
required by the City upon failure to complete the project.
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vivii. Necessary infrastructure improvements in the City right of way including new water,
storm and sanitary sewer, roadways and other infrastructure improvements in accordance with City
standards, including the payment of connection charges and capital connection charges in accordance
with City rates.
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viiviii. That any private parking on the project may be open to the public but shall not provide
rates lower than those established by the City. Further, as long as the City provides free parking on
Sundays, all private parking open to the public on the project shall be free to the public on Sundays as
well.
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viii. Theix. The vacation or abandonment of Albert Avenue as a public road in connection
with the relocation of Albert Avenue to the south, and the extension of Albert Avenue by the Purchaser,
at Purchaser’s expense, through City Lot #8 onto Evergreen (at the City’s option). If the City elects this
option to extend Albert Avenue, the expense shall be reimbursed to the Purchaser through Tax
Increment Financing pursuant to an approved Brownfield plan.
b.

The Property passing the Purchaser’s Inspection. Purchaser shall have Ninety (90one hundred
3
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twenty (120) days from the date of full execution of the Agreement and delivery by Seller of the Due
Diligence Materials as outlined in Section 6 herein , whichever last occurs (the “Initial Inspection
Period”) to physically inspect the Property, and review all aspects with respect to the Property
including but not limited to: conduct surveys, soils, engineering, percolation, geological, hazardous
and toxic materials, environmental and other tests on the Property,; to review zoning, building and
other applicable ordinances, laws and regulations, ; to perform economic feasibility studies of the
Property,; to determine the availability of financing; to determine the availability for purchase or lease
of adjoining properties owned by the City or other private parties necessary for Purchaser’s intended
development; and to negotiate certain additional entitlements not in conflict with or in excess of those
entitlements specified in Paragraph Section 5.a-.ii of this section above with the City, County
and State governments applicable (the foregoing collectively the "Inspections"). Purchaser shall
approve or disapprove the Inspections and all other matters relating to or affecting Purchaser's planned
subdivision, entitlement, development or ownership of the Property, such as (without limitation)
environmental impact reports or negative declarations, any matters dealing with or which might
affect or condition any approval, authorization or permit necessary or appropriate to Purchaser's
plans and activities at the Property, zoning and any agreements relating to any of the foregoing, in
each case in Purchaser's reasonable, good faith discretion (the "Inspection Period").. Purchaser
shall share any surveys, soils, engineering, percolation, geological, hazardous and toxic materials,
environmental and other test results on the Property within 30 days of receipt of such test results. In
the event Purchaser is unable to obtain desired entitlements in a timely manner from any
governmental entitycomplete said Inspections prior to the expiration of the Initial Inspection Period,
Purchaser shall be entitledhave the right to extend the original Inspection Period for oneup to four (4)
additional periods of thirty (30) days each upon making payment to Seller in the amount of Ten
Thousand and 00/100 Dollars ($10,000.00) (the “Extension Fees”) for each of said thirty (30) day
period.extensions prior to the expiration of the Initial Inspection Period or extended Inspection Period
then in force, whichever is applicable. Said Extension Fees shall be non-refundable, but shall be
applicable to the Purchase Price. If Purchaser determines that the Property is not suitable for
Purchaser’s intended use, in Purchase’s based upon any matters reviewed during Purchaser’s
Inspection, in Purchaser’s reasonable, good faith discretion, or is unable to satisfy any requirements
imposed by Purchaser’s lender, Purchaser may terminate this Agreement by giving written notice to
Seller on or before the expiration of the Initial Inspection Period or if applicable, the Extended
Inspection Period (herein called a “Termination Notice”). In the event Purchaser provides Seller with a
Termination Notice, any Earnest Money not forfeited pursuant to paragraphSection 7 will be refunded
to Purchaser promptly upon request.
c.

The Propertyproperty involved in the project being removed from the City’s Historic District.

d.

The property involved in the project is zoned to allow the project as submitted in the site plan.

e.

The Purchaser obtaining an approved Site Plan and Brownfield Plan for the Property.

6.

DUE DILIGENCE MATERIALS:

a.
Title Commitment.
Within five (5) Business Days after the Effective Date, Seller shall
request from the Title Company a title commitment for the Property (the "Seller's Title Commitment"),
specifying Seller as the record owner of the Property, showing Purchaser as the prospective named
insured, in the amount of the Property Purchase Price, showing the status of title of the Property and
listing all exceptions (including, but not limited to, easements, restrictions, rights-of-way, covenants,
4
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reservations, encumbrances, liens and other conditions, if any, affecting the Property) which would
appear in the Owner’s Policy of Title Insurance, when issued, together with true, correct and legible
copies of all items and documents referred to therein. Within five business days after receipt of the title
commitment and related documents by Seller, Seller shall convey it to Purchaser. Seller shall deliver to
Purchaser title at closing subject only to the "Permitted Exceptions,” as defined herein. Purchaser shall
have a period (the "Review Period") ending on the date which is fifteen (15) business days after the date
on which Purchaser receives the last of (i) the Title Commitment; and (ii) true, legible copies of all
instruments referred to in the Title Commitment, in which to notify Seller of any objections Purchaser
has to any matters shown or referred to in the Title Commitment (“Objection Notice”). Any exception
to which Purchaser does not object shall be considered a "Permitted Exception". In the event Purchaser
timely provides Seller an Objection Notice, Seller shall have the right, but not the obligation, at its sole
cost, to eliminate or modify such unacceptable exceptions or conditions and shall give Purchaser
written notice of Seller’s intent to eliminate or modify such unacceptable exceptions or conditions
within ten (10) days following delivery of the Objection Notice (“Seller’s Cure Period”). In the event
Seller is unable or unwilling to eliminate or modify such unacceptable exceptions or conditions to the
satisfaction of Purchaser within Seller's Cure Period, and so notifies Purchaser in writing (the “No Cure
Notice”), then in that event Seller or Purchaser may elect in writing delivered to Seller within ten (10)
days following delivery of the No Cure Notice to Purchaser to elect to either (1) waive such Objections,
or (2) terminate this Contract by providing written notice to the other party at any time at or prior to the
expiration of the Inspection Period, in which later event this Contract shall terminate and the parties
hereto shall have no further obligations one to the other. In the event Purchaser fails to timely
terminategive notice that Purchaser terminates the Contract as aforesaid, in Section 6.a.(2), Purchaser
shall be deemed to have elected to waive any such unacceptable conditions and exceptions and proceed
to Closing.close subject to such waived Objections. Seller shall have no obligation to remove or cure
title objections, except for (1) liens of an ascertainable amount created by Seller (including any
financing which encumbers the Property), which liens Seller shall cause to be released at the Closing or
affirmatively insured over by the Escrow Agent, as title insurer, (2) any exceptions or encumbrances to
title which are created by Seller after the date of this Agreement without Purchaser’s consent, and (3)
non-consensual liens not exceeding $25,000 in the aggregate, all of which liens, exceptions and
encumbrances Seller shall cause to be released at the Closing or affirmatively insured over by the
Escrow Agent as title insurer notwithstanding any Objection Notice or the lack thereof.
b.
Survey. During the Initial Inspection Period, Purchaser may, at Purchaser’s cost, obtain a
survey of the Property. The results of said survey must be acceptable to Purchaser, in Purchaser’s
reasonable discretion, as determined during the Initial Inspection Period, or Purchaser may terminate
this Agreement upon written notice to Seller prior to the expiration of the Initial Inspection Period. If
Purchaser does obtain a survey, Purchaser shall cause a full-size copy of such survey to be delivered to
each Seller and the Escrow Agent promptly after such survey is completed.
c.
Due Diligence Documents. Within ten (10) business days after the Effective Date, Seller shall
deliver to Purchaser, all books, records, documents, site plans, floor plans, permits, surveys, soil tests,
engineering reports, traffic studies, feasibility studies, easements, licenses, franchise agreements,
development agreements, and documentation, leases (including without limitation those specified in
Section 12 herein), zoning documents, and any other third party report and/or agreement, including
without limitation environmental and physical inspection reports, or other written materials regarding
5
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the Property within the Seller's possession or control pertaining to the Property and Development rights.
Seller warrants the foregoing deliveries to be all the due diligence materials obtained and maintained by
Seller during Seller’s acquisition and ownership of the Property and Development rights. Seller shall
provide upon receipt any new or additional information pertaining to the Property and Development
rights, and any amendment or supplement to any due diligence document, within five (5) Business Days
of receipt thereof. Purchaser shall have the right to request a copy of any due diligence document not
heretofore in Purchaser's possession.
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7.
PURCHASER'S REASONABLE DILIGENCE:
Purchaser will exercise reasonable
diligence to investigate all aspects of the site and attempt to timely satisfy such contingencies.

Formatted

a.
Purchaser shall, on or before December 15, 2018, submit a complete site plan for
Purchaser’s proposed project including the Property and special use permit application to the City and
pay the required fees. A complete Site Plan Purchaser shall include plans for water mains, combined
stormmake a good faith effort to make a site plan as complete as practical given the time constraints,
and sanitary sewer, sidewalks, roads and other necessary infrastructure in accordance with City
standards but doesSeller acknowledges that said site plan will not include detailed construction
drawings. Further, Purchaser agrees that as promptly as practical after receipt for written notice from
the City of East Lansing that either of said submittals are incomplete or deficient, Purchaser shall
provide said missing or incomplete items as promptly as practical. Failure of the Purchaser to dosubmit
a site plan or special use permit application on or before December 15, 2018 as provided herein so shall
cause 25% of the Earnest Money to be forfeited to the Seller as liquidated damages for interest and lost
opportunities while this sale was pending and the Seller may, at its option, terminate this agreement
upon written notice to Purchaser given within thirty (30) days after any default by Purchaser in making
such submittals.
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b.
Purchaser shall, on or before January 15, 2019, submit a Brownfield Plan to the City
meeting the requirements of Public Act 381 of 1996. Failure of the Purchaser to do sosubmit a
Brownfield plan on or before January 15, 2019 shall cause 25% of the Earnest Money to be forfeited to
the Seller as liquidated damages for interest and lost opportunities while this sale was pending and the
Seller may, at its option, terminate this agreement upon written notice to Purchaser given within thirty
(30) days after any default by Purchaser in making such submittal.
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In the event Purchaser fails to perform any obligation of Purchaser hereunder,
and if such failure continues for thirty (30) days after written notice of such failure is sent by Seller to
Purchaser, then in such event Seller may declare Purchaser in default of this Agreement. Purchaser
shall not be in default to the City upon execution of this Agreement and throughout the duration of this
agreement.

8.
OTHER OFFERS WHILE AGREEMENT PENDING: Seller shall not seek other buyers
while this Agreement is pending. Seller may continue to develop a process by which to market the
Property should this Agreement terminate without sale of the Property but will not issue an RFP while
this Agreement is pending without Purchaser’s written consent. Purchaser and Seller shall deliver a
fully executed copy of this Agreement to Title Company within three (3) business days after the
Effective Date.
9.

GOOD FAITH NEGOTIATIONS:

Both Purchaser and Seller will act honestly,
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diligently and in good faith in their respective endeavors to negotiate and settlesatisfy the remaining
contingencies. The Seller and the City shall be deemed to have acted in good faith if they act reasonably
in negotiations consistent with this Agreement and the most recent two development agreements
entered into by the City for neighboring developments. The Purchaser shall be deemed to have acted in
good faith if the Purchaser seeks no entitlements greater than those allowed pursuant to this Agreement,
agrees to the terms of this Agreement in the Development Agreement and seeks no terms of the
Development Agreement substantially more favorable to the Purchaser than the most recent two
development agreements entered into by the City for neighboring developments, except to the extent
otherwise provided in this Agreement.
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10.
PROPERTY CONDITION: From and after the date hereof, Seller shall not, without
the prior written consent of Purchaser, cause, permit, suffer, or agree to cause, permit or suffer all or
any portion of the Property or any interest therein to become subject to any lease, license, tenancy
agreement, contract, covenant, condition, limitation, restriction, reservation, easement, right-of-way,
servitude, lien, claim, encumbrance, charge or other matter affecting title to or use of the Property.
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11.
ENTITLEMENTS:
Upon execution of the Contract, Seller shall execute a Seller
Authorization identifying the Purchaser as a representative to process all entitlement applications with
city, county, and/or state. Seller agrees to execute such zoning and/or other applications and filings
related to the Property as Purchaser may reasonably request and to generally cooperate in processing
the same during Inspection Period. Seller shall assign and transfer all development entitlements to
Purchaser at Closing.
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12.
OCCUPANCY: Purchaser is aware that Seller has existing leases in place governing
all or a portion of the Property. Provided Seller has accurately disclosed all existing leases to Purchaser
in accordance with Purchaser takes the Property subject to the existing leases and may have occupancy
of the Property for development purposes at the conclusion of the current lease terms in August of
2020. To the extent Purchaser wants occupancy earlier, Purchaser shall be responsible for any and all
costs in termination of the existing leases and any and all relocation costs required by law including but
not limited to and any all other costs and expenses incurred by the Seller or City associated with
displacing occupants of the Property.
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13.
ASSIGNMENT: Purchaser may not assign or otherwise transfer any of its rights and/or
obligations under the Contract without Seller’s written approval, which shall not be unreasonably
withheld. conditioned, or delayed. The parties recognize that Purchaser will form a new entity to own
and develop the Property, and that assignment of all development rights and entitlements to such entity
is imperative for Purchaser’s successful development and ownership of the Property. Any assignee shall
agree to be bound by all of the terms of this agreement and all of the terms of the Development
Agreement.
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14.
BROKER DISCLOSURE AND BROKERAGE FEE: Both Seller and Purchaser hereby
acknowledge and warrant that there are no real estate brokers involved in this transaction.
15.
CONTACT INFORMATION: Purchaser and Seller, respectively, shall each provide
Title Company within 3 business days of execution of the Contract, all said party’s contact information
for each entity.. All communications, notices and demands of any kind which either party may be
required or desire to give to or serve upon the other party, shall be made in writing and delivered by
personal service to the other party or sent by registered mail, postage paid, return receipt requested,
facsimile transmission, or by overnight mail service (next day delivery) to the provided address. Notice
7
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by personal delivery, overnight courier (next day delivery), or facsimile transmission shall be effective
upon receipt of such notice. Notice by registered mail shall be deemed effective forty-eight (48) hours
after such notice is deposited in the mail. Either party may change its address by giving the other party
and Title Company written notice of its new address.
16.
CLOSING: Closing shall take place within sixty (60) calendar days after the
expiration of Purchaser's Inspection Period, as extendedor Extended Inspection Period if applicable,
and the satisfaction of all contingencies. The Closing shall be held at the office of the Title Company or
at such other location as may be acceptable to both Seller and Purchaser. Neither Purchaser nor Seller
need be physically present at the Closing provided that all necessary documents and agreements have
been properly executed and notarized (if applicable) and delivered to the Title Company, as Escrow
Agent, at least one (1) Business Day prior to Closing.
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a.
Seller's Deliveries. At Closing, Seller shall deliver any necessary documents required by the
Escrow Agent, title insurance underwriters, the Warranty Deed, any consents required by third parties,
including governmental agencies, and any additional closing documents required by this Agreement
(the "Closing Documents"). The parties shall cooperate as reasonably necessary to cause any required
parcel division to be completed prior to closing.
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b.
Purchaser's Deliveries. At Closing, Purchaser shall to deliver to the Escrow Agent the Closing
Documents and the Purchase Price for both the Property in good funds by federal wire transfer.
c.
Other Documents.
At the Closing, Seller and Purchaser shall cause to be delivered to the
Escrow Agent such other instruments and documents as may be reasonably necessary and appropriate
in order to complete the Closing of the transactions contemplated by this Agreement in accordance with
the terms hereof.
d.
Funding and Recording. Upon the completion of the deliveries of funds, documents and/or
instruments specified herein, the Escrow Agent, shall be authorized and instructed to: (a) deliver the
Property Purchase Price to Seller, after deducting all expenses therefrom which are chargeable to
Seller; and (b) cause the Warranty Deed and such other appropriate closing documents to be
immediately recorded in the appropriate real property records of Ingham County, Michigan.
Formatted: Font: +Body (Calibri), Bold, Italic

e.
Closing Costs. Seller shall pay its proportionate share of the prorations set forth below in
subsection f.16f below and the basic premium for the title policy for the Purchase Price and one-half
(½) of the escrow fee payable to the Escrow Agent. Purchaser shall pay its proportionate share of the
prorations set forth in subsection f.16f below, and the premiums for any endorsements or modifications
to the title policy, which may be obtained by Purchaser at its sole election. Except as otherwise
provided in this Agreement, all other escrow and closing costs shall be allocated to and paid by Seller
and Purchaser on the date of Closing, in accordance with the manner in which such costs are
customarily borne by such parties in sales of similar property Ingham County, Michigan; provided,
however, each party shall pay its own attorneys' and consultants' fees. The obligations of Seller and
Purchaser under this Section shall survive the Closing.
f.
Prorations.
Real estate taxes, charges and assessments (special or otherwise) and
rents and fees relating to the Property, shall be prorated equitably at Closing based upon such amounts
8
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due and payable for the calendar year in which the Closing occurs and the actual number of days
remaining from Closing to the end of such calendar year. Taxes shall be prorated at Closing as if they
cover the calendar year in which such taxes are first billed. The obligations of Seller and Purchaser
under this Section 16 shall survive the Closing.
17.

WARRANTIES:
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a.
Seller’s Representations, Warranties and Covenants.
covenants with Purchaser that:

Seller represents, warrants and

Seller owns the Property, and is not precluded from entering into this Agreement or
consummating the transactions described in this Agreement by the terms of any other
contract, lease or agreement to which Seller is bound;
ii.
The persons signing this Agreement on behalf of Seller have full power and authority
to bind Seller;
iii.
All necessary documents evidencing such power and authority shall be provided to the
Title Company and Purchaser at Closing;
iv.
Seller will provide to Purchaser, at Closing, a Foreign Investment Tax Certificate
(“FIRPTA Certificate”) in accordance with Section 1445 of the Internal Revenue Code;
v.
Except as identified in Paragraph 5-dSection 5d of this Agreement during the term of
this Agreement, Seller shall not, without providing prior notice to Purchaser and having
received the express written consent of Purchaser, commence any proceeding to
change, redefine, or otherwise modify any use, zoning, building, or code requirements
applicable to the Property, or any portion thereof, or cause any additional title
exceptions to be recorded against the Property which may not be removed by Seller
prior to Closing;
vi.
Except for the leases identified in ParagraphSection 12 of this Agreement, there are no
other agreements (written or oral) with respect to the Property, and all Property and
personal property, general intangible property, and development documents have been
delivered to the Purchaser and are true and correct in all material respects;
vi.vii. To Seller’s knowledge, each of the development rights documents or agreements is in
full force and effect, none of the parties thereto is in default of any of its obligations
they are under, and no event has occurred that, without giving of notice or passage of
time, or both, which constituted default they are under;
vii.viii. Except for the leases identified in ParagraphSection 12 of this Agreement and the
possibility that relocation costs may be required to be paid, no Tenant or third party is
entitled to free rent, abatement of rent, or other concession or allowance or work
relative to the Property;
viii.ix. To Seller’s knowledge, no Tenant or third party has made any claim under its lease or
other agreement that Seller is in default thereunder, and that it is entitled to any
refunds, credits, or services which it has not received or is not receiving, and no
brokerage commission or other compensation is payable (or will, with the passage of
time or occurrence of any events or both, be payable) with respect to any lease;
ix.x. Other than two current management agreements and the leases identified in
ParagraphSection 12, there are no service or maintenance contracts or management or
leasing agreements (written or oral) relating to or affecting the Project;
x.xi. The Seller agrees to provide Purchaser any documents described above coming into
Seller’s possession or produced by Seller after the initial delivery above, and to
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continue to provide the same during the pendency of this agreement;
xi.xii. No services, material, or work has been supplied to the Property in which payment has
not been paid in full. Except as disclosed to Purchaser in Schedule “2” attached hereto,
the Seller represents and warrants that Seller has no knowledge that there have ever
been any Hazardous Materials used, handled, manufactured, generated, produced,
stored, treated, processed, transferred, or disposed of at or on the Property, except in
compliance with all applicable Environmental Laws;
xii.xiii. Except as disclosed to Purchaser in Schedule “2” attached hereto, the Seller represents
and warrants that it has received no notice that the Project is in violation of any
Environmental Laws. No lien has been imposed on the Project by any federal, state, or
local government or quasi-governmental agency in connection with any violation with
any Environmental Law, or the presence of any Hazardous Materials on or off the
Project;
xiii.xiv. Except as disclosed to Purchaser, in Schedule “2” attached hereto, the Seller represents
and warrants that it is not aware of any pending or threaten litigation or proceedings
before any administrative agencies in which any person or entity alleges the violation
or threaten violation of any Environmental Law, or the presence, release, threat of
release, or placement on or at the Project of any Hazardous Materials, or any facts that
would give rise to any such action, nor has the Seller received notice that any
governmental or quasi-governmental authority or any employee or agent thereof, has
determined or requires an investigation to determine that there has been a violation of
any Environmental Laws, at, on, or in connection with the Project or that there exists a
presence, release, threat of release, or placement of any Hazardous Materials on or at
the Project, or the use, handling, manufacturing, generation, production, storage,
treatment, processing, transportation, or disposal of any Hazardous Materials at the
Project; nor has Seller received any request for inspection, request for information,
notice, demand, administrative inquiry, or any formal or informal complaint or claim in
respect to or connection in violation or threaten violation of any Environmental Laws
or existence of Hazardous Materials relating to the Project or any facilities, operations,
or activities conducted thereon or any business conducted in connection therewith.
xiv.xv. The representations and warranties of Seller set forth in this Agreement shall be true
and correct on and as of the Closing Date with the same force and effect as if such
representations and warranties had been made on and as of the Closing Date. If the
representations and warranties of Seller are not true and correct as of the Effective Date
and as of the Closing Date, Purchaser shall not be obligated to perform under this
Agreement and shall receive a return of the Earnest Money. Seller, by having closed
the sale of the Project, shall be deemed conclusively to have certified at Closing that all
representations and warranties stated herein were true and correct on and as of the
Closing Date.
b. Purchaser’s Representations, Warranties and Covenants. As of the Effective Date and the Closing
Date, Purchaser hereby represents, warrants, covenants and agrees as follows:
Formatted: Font: +Body (Calibri), Bold, Italic
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ii.

Purchaser is an Illinois corporation, duly formed and existing under the laws of the
State of Illinois; and,
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The execution, delivery and performance of this Agreement have been duly authorized,
and this Agreement constitutes the legal, valid and binding obligation of Purchaser.
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18.
LIMITATION OF REMEDIES FOR PURCHASER, WAIVER: Except for claims by the
Purchaser that the Purchaser is entitled to return of the Earnest Money pursuant to the terms of this
agreement, Purchaser agrees that its sole and exclusive remedy against the Seller for any claim arising
out of this Purchase and Sale Agreement, shall be to seek and obtain specific performance of the terms
of this Agreement including temporary and permanent injunctive relief. All other claims arising out of
this Agreement, whether for breach of contract, tort, warranty, or otherwise are waived by Purchaser
even if this Agreement or the Development Agreement are hereafter declared to be invalid. If this
Agreement is collaterally assigned to any other party or to a lender having advanced funding, said party
and lender and its successors and assigns shall have as its sole and exclusive remedy specific
performance of the terms of this Agreement including temporary and permanent injunctive relief, and
shall be deemed to have waived any other claims as specified in this provision. The prevailing party in
any proceeding or court action to enforce the terms of this agreement shall also be entitled to an award
of its reasonable costs and attorney fees incurred in such enforcement action. The award of monetary
relief shall be limited to those reasonable costs and attorney fees permitted by this Agreement, any
sanctions ordered or permitted under Michigan law, and the amount of Earnest Money owed to the
Purchaser in accordance with the terms of this Agreement.
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19.
LIMITATION OF REMEDIES, SELLER: Seller’s sole and exclusive remedy shall be
limited to its rights to the Earnest Money pursuant to this agreement. The prevailing party in any
proceeding or court action to enforce the terms of this agreement shall also be entitled to an award of its
reasonable costs and attorney fees incurred in such enforcement action. The award of monetary relief
shall be limited to those reasonable costs and attorney fees permitted by this Agreement, any sanctions
ordered or permitted under Michigan law, and the amount of Earnest Money owed to the Seller in
accordance with the terms of this Agreement.
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20.
MICHIGAN LAW TO CONTROL, JURISDICTION, VENUE AND SEVERABILITY.
This Agreement and the rights and obligations of the parties hereunder shall be construed in accordance
with Michigan law. Jurisdiction and venue shall be in the Ingham County Circuit Court for any disputes
concerning this Agreement. If any part, term, or provision of this Agreement is found by a court of
competent jurisdiction to be illegal or unenforceable, the validity of the remaining portions and
provisions will not be affected and the rights and obligations of the parties will be construed and
enforced as if this Agreement did not contain the particular part, term, or provision held to be invalid
unless it is a material term or provision of the agreement that would significantly alter the nature of the
Agreement. All terms, conditions, responsibilities, duties, promises and obligations of the parties are
binding upon the parties, their successors and assigns.
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21.
EFFECTIVE DATE. The Effective Date of this Agreement shall be the date the last party
signs this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first
set forth above.

[Signatures on the following page]
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DOWNTOWN DEVELOPMENT AUTHORITY
OF THE CITY OF EAST LANSING,

By: _______________________________

Date:_______________________

Its: ____________________________

Formatted: Underline

Purchaser:
ROYAL APARTMENTS USA, INC.,
an Illinois corporation
By: _______________________________

Date:_________________________

Its: ____________________________

VLAHAKIS DEVELOPMENT, LLC,
a Michigan limited liability company
By: _______________________________
Paul J. Vlahakis
Its: Manager

Date:_________________________

APPROVED AS TO FORM:

By_______________________________
Thomas M. Yeadon, City Attorney
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Park District
Planning Area
East Lansing,
Michigan

Issued on November 30, 2012

The Evergreen Properties
East Lansing, Michigan
A Request for Qualifications and Proposals Issued __________, 2019

Request for Qualifications and Proposals
Evergreen Properties
East Lansing MI

Background
The East Lansing Downtown Development Authority in partnership with the City of East Lansing is
seeking proposals for the redevelopment of the “Evergreen Properties” from a qualified firm. A
successful proposal will be made by experienced development entities that have demonstrated success
in executing complex redevelopment projects. The project we seek will balance the stated desires of
the community and complement the transformational redevelopment currently taking place in
downtown East Lansing.
The City of East Lansing Downtown Development Authority (DDA) currently owns a number of parcels
located at 314, 328, 334, 340 and 344 Evergreen Avenue equaling approximately 1.08 acres in
downtown East Lansing. These properties were acquired by the DDA to spur redevelopment in the
downtown core and have become known as the DDA Evergreen Properties. The parcels are located
west of Abbot Road, adjacent to Albert Avenue and Evergreen Avenue and neighbor two large
redevelopment projects currently under construction. The properties include a three-story mixed-use
building which is currently leased, and four rental houses. The City’s Building Authority owns several
nearby parking lots which could also be considered as part of a redevelopment project. (See Attachment
1)
In the fall of 2018, the DDA created a committee of community stakeholders for the purposes of
evaluating the redevelopment options for the Evergreen Properties and providing guidance and context
to assist the DDA in marketing the properties. Ultimately, the committee recommended that the DDA
issue an Request for Qualifications/ Proposals (RFQP) to spur a redevelopment that best balances the
desires of the community with financial and market realities. To this end, this RFQP was developed in
tandem with a scoring matrix to evaluate proposals based on the criteria developed by the committee
(Attachment 2). The criteria reflect the community’s vision to find a viable project that activates the
space by incorporating uses that will be attractive to a wide audience and/or helping to convince recent
graduates from MSU and companies emerging from MSU through the Technology and Innovation
Center (TIC) to locate here permanently. The selected proposal will include inviting public spaces as well
as a plan to attract new office businesses and/or amenities which will enhance the vibrancy of
downtown and strengthen the downtown community.

1

Description of Site and Opportunity
The East Lansing DDA and the City of East Lansing are pleased to offer a significant development
opportunity directly adjacent and proximate to exciting transformational redevelopments currently
underway, and across the street from Michigan State University (MSU), a tier-one research institution
with over 50,000 students and 12,500 employees.
The City of East Lansing is situated in mid-Michigan, Ingham County. Occupying roughly 13.5 square
miles of land area, the City population is nearly 49,000, while the Lansing metropolitan area counts
more than 478,000 residents.
The site is located near the intersection of the two main corridors in the region- Michigan (M-143) and
Grand River (M-43) Avenues. The corridor connects the downtowns of East Lansing and Lansing, the
region’s largest employers (i.e. State of Michigan, Sparrow Hospital, and MSU) and retail destinations.
The corridor contains the highest transit ridership route (Route 1) within the Capital Area Transportation
Authority (CATA) system. Regional access to the community and site is provided via U.S. 127, with
further connections to I-96 and I-69.
The site is currently zoned RM-32 (Multifamily Residential). A rezoning is anticipated as part of a
redevelopment, and would likely be necessary in order to support the type of building that is expressed
through the community’s desires. The current vision may be best accommodated within the B-3 zoning
classification, City Center Commercial District.
A Vibrant Location & Strong Local Economy
Downtown East Lansing is friendly, vibrant, and diverse. Tree-lined streets and patio dining add to the
attractiveness of the downtown, home of an eclectic mix of local and national chain shops, restaurants,
entertainment venues, galleries and more. Current developments will bring more dense housing along
with an urban Target store, Graduate Hotel, as well as tens of thousands of square feet of additional
retail within just a few hundred feet of the Evergreen Properties. Recent development projects are also
bringing improved utility infrastructure and upgrades to the pedestrian environment. This might be
most visible along Albert Avenue as its pending realignment will create a more seamless transition
across Abbot Road, and thus a much improved pedestrian experience.

2

Downtown East Lansing is bustling with fun festivals all summer long, including the East Lansing Art
Festival, one of the top 100 Fine Art Festivals in the nation as ranked by Sunshine Artist Magazine.

Valley Court Park, located within steps from the Evergreen Properties, is one of the region’s largest
urban park and home to many community events and activities. Established in 2009, the East Lansing
3

Farmer’s Market, a growers-only market, robust with a diverse selection of fresh, farm-grown Michigan
produce and products takes place in the park from May to October, and draws thousands of visitors per
week.
MSU is one of the top research universities in the world- on one of the largest, greenest campuses in the
nation. Home to nationally ranked and recognized academic, residential college, and service-learning
programs, MSU is a diverse community of dedicated students and scholars, athletes, artists, scientists,
entrepreneurs and leaders. MSU is also one of the largest universities with a record high enrollment for
2018 (over 50,000 students) and the largest employer in East Lansing with more than 12,500 faculty and
staff. The University has built strong alumni support and engagement, with 563,000 alumni worldwide.
Furthermore, Michigan State is ranked in the top 20 in the nation for international student enrollment,
and brings the world to East Lansing through more than 325 international institutional partnership
agreements in 80 countries.
Construction is well underway for the Facility for Rare Isotope Beams (FRIB) at MSU—a $730 million
national user facility for nuclear sciece funded by the Department of Energy Office of Science, MSU, and
the State of Michigan. FRIB will advance understanding of rare isotopes and provide research
opportunities for scientists and students from around the globe. The facility is expected to become
operational in 2022, but MSU already enjoys the honor as first in the nation for nuclear physics.
A repurposed department store on Grand River Avenue, The Technology and Innovation Center (TIC), is
a partnership now 10 years strong between MSU, the City of East Lansing, and the DDA. It has become
the region’s strongest hub for entrepreneurial support & funding, university technology transfer, and
start-up incubation, consistently ranking in the top three Michigan SmartZones in funding through the
State Business Accelerator Fund. In the last four years alone over 60 (54 of which are high tech)
companies have been created through over $11,000,000 in outside funding. Companies located at the
TIC are now regularly looking for space to grow in downtown East Lansing!
In the recent past, MSU has strengthened their focus on the new economy. This is evident in the colocation all of their entrepreneurial and investment components with the TIC including their technology
transfer office, a venture capital arm, and the MSU Foundation.
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Cultural Amenities

The Eli and Edythe Broad Art Museum, adjacent to downtown on the University Campus, is a premier
venue for international contemporary art, featuring major exhibitions and serving as a hub for the
cultural life of the MSU and broader community. The building itself is a cultural gem anchoring the
downtown. It was designed by Zaha Hadid, a world-renowned Pritzker Prize-winning architect. The
Broad Art Lab, a community-focused extension of the Museum, recently expanded the Broad’s artistic
reach across Grand River Avenue by opening a 7500 square foot facility on the ground floor of a new
redevelopment at 565 Grand River Ave.
The Wharton Center, located nearby on the MSU campus, is Michigan’s largest performing arts venue
with four unique stages (The Cobb Great Hall, Pasant Theatre, MSU Concert Auditorium and Fairchild
Theatre). The center is the leading venue among Big 10 institutions and has the largest programming
schedule of any independent performing arts center affiliated with a university in the country. Wharton
Center brings the best Broadway shows, the finest classical musicians, unrivaled dance companies and
an A-list of high profile performers to mid-Michigan.
Greater Lansing and East Lansing in particular is a welcoming destination for the creative practictioners,
cultural organizations, and talented people of all walks of life. A regional collaborative effort recently
updated the Cultural and Economic Development Plan for the Region, which is available here
The Lansing region has approximately 4.8 million visitors per year, which creates more than $1.1 billion
in economic impact and results in over 11,000 jobs. The region boasts diverse tourism amenities with
theaters, museums, zoos, convention centers, etc. A large percentage of visitors to the region come
here to visit cultural or sporting attractions, especially on the MSU campus- at Wharton Center, Breslin
5

Center, and Spartan Stadium. MSU welcomes thousands of MSU alumni and fans on football Saturdays,
Spartan Basketball game days, and other sporting events. The downtown is primarily served by the
Marriott Hotel and Kellogg Convention and Hotel Center. A new hotel, The Graduate East Lansing, is in
development and expected to be operational in 2020.
Reflective of the growth in visitor interest in East Lansing, the Greater Lansing Convention and Visitors
Bureau (GLCVB) has maintained a visitor center in downtown for several years. Located across the
street from the Eli & Edith Broad Art Museum and a couple doors down from the Broad Art Lab, the
satellite location gives GLCVB a key additional location in a high-traffic area to assist our numerous
visitors.
Recent Investments/ Transformation of Downtown/ Context of Opportunity
Within the last year, three major projects have been approved in downtown East Lansing, and are
currently under construction. Collectively, they will add over 1000 residential apartments, a 194-key full
service hotel and over 70,000 square feet of new retail to the downtown core through the investment of
several hundred million dollars.
Evergreen Properties

Center City (under constr.)

Park District Development Site

Center City
The Center City District is a mixed-use redevelopment project that includes significant placemaking
improvements to Albert Avenue and Grand River Avenue, both senior housing (92 rental units) and
mixed market housing (273 rental units), street level retail and the addition of a Target “urban” or
flexible-format store. The project site is located along Grand River Avenue and Albert Avenue, including
125, 133, 135 and 201-209 E. Grand River Ave. and the City's Albert Avenue Parking Lot, 200 Albert Ave.
The total project site is 2.02 acres. More information, including project plans are available here
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Evergreen Properties

Park District
This project, directly adjacent to the DDA Evergreen Properties, replaces a set of functionally obsolete
and blighted buildings at the major gateway corner of Grand River Ave and Abbot Roads, as well as
bringing more affordable housing to downtown with a building at the corner of Evergreen Avenue and
Valley Court. Included are a mixed use development with 218 mixed-market apartment rooms, 14,000
square feet of ground floor retail and parking, a 10 story hotel with 194 keys and 3,000 square feet of
ground floor retail, and a four story income-qualified apartment building.

The Hub @ East Lansing
This redevelopment project includes a 10-story mixed use building, including 347 market rate
apartments and 12,220 square feet of retail. The project is adjacent to the University at the southeast
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corner of Grand River Avenue and Bogue Street (918 and 1010 E. Grand River). More information,
including project plans, is available here

Development Objective
Importance of Site
The Evergreen properties are uniquely positioned to complete the activation of the western edge of our
downtown. They are located at the critical juncture between Valley Court Park and the downtown core.
Given the nearby new developments under construction, the selected proposal has the benefit of the
significant recent investments by the City and developers in infrastructure, public amenities, and the realignment of Albert Avenue across Abbot Road. A redevelopment proposal that balances the desires of
the community with the demands of the marketplace would be successful beyond merely profit. We
seek a developer who understands the importance of the site as a means to complete the
transformation of our downtown through the community vision expressed in the Comprehensive Plan.
Community Desires
Through numerous meetings with stakeholders, the DDA has determined that interest in the future of
this property is largely aligned in the community. This vision is perhaps best encompassed in the idea of
“Micro Urbanism”, as coined by the University of Illinois/ Champaign-Urbana (www.microurbanist.com):
Although the term “micro-urban” does not yet appear in the formal lexicon of urban
planning or economic development in the following manner of speaking, it applies to
population centers of 250,000 or less that possess a highly uncommon set of desirable
attributes normally exclusively associated with much larger metropolitan centers.
Among these are a vibrant arts/culture/nightlife scene, an internationally diverse
population, a strong technology base, and a palpably animated public discourse on
major societal and global concerns, such as sustainability and the environment.
The presence of such attributes within the context of a smaller population center—the
size of which can provide advantages such as ease of transportation, more affordable
living, and a stronger sense of community—positions the micro-urban lifestyle as an
interesting alternative to what might be viewed as a heavier, more logistics-laden
lifestyle associated with densely populated urban centers that can often diminish, rather
than enhance, quality of life.
The community desires uses and spaces that are cool, cultural, fun, independent, and unique. We seek
to make the property inclusive of, and attractive to people of all walks of life. Within this context, a
variety of uses is possible, including, but not limited to:


Tenant-driven innovative/ flexible office space
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High quality restaurants, cafés, or food halls
Other recreational amenities
• Museums & galleries
• Theater
• Performance venue
• Events venue

Ultimately, the successful project proposal will include uses and spaces that attract a broad
demographic, including recent graduates, young professionals, university faculty, and other innovators
to live/ work/ recreate.
Housing Policy
In an effort to diversify the mix of housing downtown, the City Council added standards under Chapter
50-Zoning, Article II, Division 3 Section 50-94 of the code that are relevant to any multifamily
development within the DDA district, including the Evergreen Properties.
As noted in sub paragaraph 4e:
…in order to achieve diversity in the types of housing offered in the area including an
appropriate balance of owner occupied housing, senior housing, low to moderate
income housing, mixed-market rental housing and other types of diverse housing in the
area, for all development plans that contain housing, an appropriate number of the
dwelling units shall be marketed and/or sold as owner occupied housing or housing
offered to and restricted to residents 55 and older, restricted to low to moderate income
housing or restricted to some other occupancy that would add diversity to the area so
that at least 25 percent of the housing is owner occupied, restricted to residents 55 and
older, restricted to low to moderate income housing or restricted to some other
occupancy that would add diversity to the area. For purposes of this section,
"development" shall include more than one structure as long as multiple structures are
part of the same site plan approval. The requirement of this section shall not apply to
hotels…

The intention of the City Council’s requirement is to include a diversity of housing options with any new
development downtown, especially:
•
•
•

Owner-Occupied
Low to Moderate Income Qualified
Age 55+

Within the DDA district, all housing should be urban in nature, complement adjacent uses, and provide
for first floor retail where possible. Architectural themes should be consistent and harmonious to the
greatest extent possible.
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Comprehensive Plan Vision/ Goals
The City recently updated its Master Plan, also known as the Comprehensive Plan. This vision provides
the high-level policy framework for future land uses in East Lansing. It is available in its entirety here:
https://www.cityofeastlansing.com/DocumentCenter/View/7403/Final-Master-Plan-2018-PDF
Some goals, objectives, and actions are highlighted below to help provide context relevant to the
redevelopment of the Evergreen Properties. A complete list of goals, objectives, and actions is available
via the link above.
o
o

o

o
o

o

Goal: To capitalize on and strengthen existing citizen assets
Goal: To have a diversified, growing tax base and a vital economy
 Objective 2-1: Increase the attraction and vitality of the downtown for all
demographic groups
• Action 2-1.2: Support active streets through the promotion of art, live
music and outdoor seating in the core downtown
• Action 2-1.4: Create a strategy to attract more office users to the
downtown
• Action 2-1.7: Work with the Capital Area Transportation Authority
(CATA) and Michigan Department of Transportation (MDOT) to maintain
downtown access, pedestrian access, greenspace and median alignment
during design of redevelopment projects…
• Action 2-1.10: Promote housing for persons 55 years and older in the
downtown to diversify the residential options in the district.
 Objective 2-2: Support the development of mixed-use districts to provide basic
employment and retail services for the convenience of residents and
employees.
 Objective 2-4: Promote the development and growth of the knowledge-based
economy
Goal: To have strong neighborhoods that are diverse, attractive, and safe
 Objective 3-1: Increase supply of diverse housing to accommodate the needs of
all current and future residents.
Goal: To have quality community assets
Goal: To have a safe and efficient multimodal transportation system
 Objective 5-1: Enhance the city’s street network
 Objective 5-2: Improve cycling and pedestrian transportation facililties
• Action 5-2.7: Increase the number of bicycle racks significantly in the
downtown to address the high bicycle use in the community an on
campus in a way that minimizes the public space occupied.
Goal: To have land use patterns consistent with smart growth principles such as higher
density providing better community self sufficiency and quality of life mixed land uses
and walkable neighborhoods.
10

Site Conditions Summary & Other Information
Context
The site is considered a premier location because it is adjacent to MSU and in downtown East Lansing. It
is also located adjacent to a very desirable residential neighborhood and a four-acre urban park. There
is a strong desire to build pedestrian and green space connections through this site and between Valley
Court Park, the center of downtown East Lansing, and the University Campus. Quality design and
appropriate density are also critical elements to ensuring the project enhances the downtown and
Valley Court Park.
Property Ownership
The properties at 314-344 Evergreen Avenue are owned by the DDA. The DDA currently has $5.58M
invested in property acquisition that is currently financed on a short-term basis. A primary goal is to
reduce/ refinance this debt as part of the financial structure of any redevelopment. Such a restructuring
may occur via property sale, land lease, long-term debt issuance, or a combination of those or other
approaches. Any adjoining properties desired for inclusion in the project are controlled either by the
City (parking lots) or private owners. Proposals that include the acquisition of additional properties will
be viewed favorably.
Zoning
As previously noted, the site is currently zoned RM-32 (Multifamily Residential). RM-32 allows for some
commercial uses with a special use permit. The maximum building height in this zone is three stories or
40 feet. A rezoning has always been anticipated as part of a redevelopment, and would likely be
necessary in order to support the type of building that is expressed through the community’s desires.
The current vision would be best encompassed within the B-3 zoning classification, City Center
Commercial District
Infrastructure Improvements
The adjacent Park District development is significantly upgrading utilities in the area, which provide
some additional capacity for the Evergreen Properties. In order to redevelop the site, some additional
utility infrastructure upgrades will likely be necessary, depending upon what is planned. Details on what
is planned for the Park District project are available here
Parking and Traffic Management
Currently, public parking is provided in Parking Lot 4 and Parking Lot 8. These lots provide 125 spaces
for downtown businesses and the People’s Church. If these lots are part of the proposed site, it is
expected that the construction of a parking facility will likely be needed to accommodate demand. While
parking is important, accommodating multiple modes of traffic, including pedestrians, bicyclists, and
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possibly future mass transit, is also critical. A current traffic analysis will need to be completed for any
proposed project.

Incentives and Financial Resources
The ideal project would be 100% privately financed and supported. However, recognizing the potential
need for significant public infrastructure, e.g., parking, water/sewer upgrades, streetscape
enhancements, the City of East Lansing recognizes that certain publicly supported tools and incentives
may be needed. The City has a variety of incentives available for a project that demonstrates need and
merit:
•

•

•

Tax Increment Financing (TIF)
o The use of DDA TIF and Brownfield Redevelopment Authority TIF may be used in
compliance with the Council’s TIF Policy and BRA Administrative Procedures found here:
Land
o The land controlled by the City is available to the selected developer to purchase or
lease as deemed appropriate based on the project needs. Please note, a sale of City
property may necessitate a vote of the citizens per City Charter.
State & Federal Incentives
o The City will work with the developer to secure any available State and Federal
incentives. In past downtown mied-use projects, the State of Michigan has provided
support via TIF and available tax credits. The MEDC also has a Community Revitalization
Program and Michigan Business Development Program specifically geared to incentivize
certain types of developments.

Proposal Content
The DDA is requesting that interested developers submit qualifications and a proposed conceptual
development program. The amount of information submitted is not limited to a set number of pages,
but we ask that you be concise and mindful of the review team. The proposal must include the
following content:
1. Development Entity
a. Identify the development entity that would enter into a development agreement with
the DDA, including all intended partners to the extent known at this time. Please
indicate complete listing of names, titles, addresses, emails, and phone numbers, as well
as the primary contact person
2. Project History
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a. Provide evidence of substantial mixed-used projects that the development entity has
completed or is currently undertaking. A substantial project is defined as having a
minimum private sector investment of $10M and includes one or more of the following
uses: retail, residential, office, entertainment, and parking. Please provide at least one
reference for the City to contact in relation to each applicable project. Proprietary
information related to prior development may be reviewed by select members of the
review team, if requested.
3. Financial Capability
a. Provide evidence of developing and financing similar projects. This information will
enable the DDA (and City) to discern the financial resources available to the entity. Such
information should allow the DDA to determine whether the development entity has
the financial ability to deliver the proposed development. Evidence of financial standing
could include, but is not limited to audited or reviewed financial statements. At the
DDA’s discretion, this information may be reviewed confidentially by an approved third
party at the request of the developer. A sworn statement that certifies that the
submitting entity is not delinquent on any local, County, State, or Federal taxing
jurisdiction for any property, income, or business taxes must also be provided.
4. Proposed Development
a. Provide a conceptual outline of the proposed development project envisioned for the
site. The proposal should include a narrative, rough estimates of project square footage
(both total and by use), estimates of total project costs (including sources and uses of
funds), low-impact design objectives, and any other relevant information available (e.g.,
feasibility studies). Proposals should include preliminary site plans, elevations, and
other renderings.
5. Vision Statement
a. Description of how the proposed conceptual project would benefit the surrounding area
and the downtown as a whole.

Evaluation Criteria
All proposals will be reviewed based upon the criteria provided in Attachment 2, the scoring matrix. The
proposed scoring is intended to assist the review committee in comparing and assessing the
qualifications and proposals; however, the determination of the most qualified entity or most
appropriate proposal may incorporate additional criteria or considerations.
Selection process
A DDA review team will evaluate the qualifications and proposals based upon the scoring rubric
provided as Attachment 2. Proposals will only be scored if the entity is deemed qualified under the
qualifications criteria. The review team will determine if there are one or more development entitites/
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teams and conceptual proposals to consider further. If more than one submittal scores well when
evaluated, then there will be an interview process to further evaluate the experience and qualifications
of key personnel. The review team will take their recommendation to the DDA for approval. Based on
the concept presented, if City property (such as Lot 4 or Lot 8) is part of the proposal, the City Council
would then make the final selection.
Upon selection of one development entity or team, the Developer, City, DDA, and BRA (if necessary)
would enter into a pre-development agreement that would include a defined timeline in which the
developer will conduct additional due diligence in partnership with the City, and the City would commit
to not sell the properties to anyone else during that defined time. During that due diligence phase the
developer would be expected to advance the financial evaluation of the site and conduct appropriate
site and/or feasibility studies. Also during this phase, the City or its approved third party expert will
perform a detailed review of the developer’s financial capacity to complete the proposed project. Other
considerations will also be reviewed at this time. At the end of the time defined in the pre-development
agreement, the DDA, City and Developer would evaluate the results of the due diligence and determine
if there is a viable and mutually beneficial redevelopment project for the site that would justify moving
toward the submittal of a formal application/ site plan and negotiation of a development agreement.
The DDA and the City of East Lansing reserves the right to reject or accept any and all proposals
received. The public entities are not liable for any costs incurred by any developer prior to the
negotiation, approval, and execution of a development agreement.
Submittal Process
Qualifications and proposals, along with inquiries, should be directed to:
Thomas J. Fehrenbach
Community & Economic Development Administrator
City of East Lansing
410 Abbot Rd.
East Lansing, MI 48823
(517) 319-6887
tfehren@cityofeastlansing.com
Please submit all questions prior to ______________. Answers to questions submitted will be provided
on the project website as soon as they are available.
Sealed statements of qualification and proposals will be accepted and date/time stamped at the address
above on or before 10am EST on Friday ________________. Late submissions will not be considered.
Each submission shall include the following:
1. Eight (8) copies of the qualifications and proposal
2. One electronic copy of the qualifications and proposal
3. Cover letter signed by entity’s authorized office(s)
4. All materials must be packaged in a box or envelope that is marked as follows:
EVERGREEN PROPERTIES PROPOSAL
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[Name of Submitting Organization]
Attention: Thomas Fehrenbach
Due: 10:00am, _________________________
•

Attachments
1. Map
2. Scoring Matrix

Evergreen Properties
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Attachment 1
Parcel Map
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Attachment 2: Scoring Matrix

Consideration offered for
DDA Parcels

Y/N

1

Does the proposal responsibly address the DDAs debt on the
properties?

#

Qualifications Criteria

1

Experience in completing projects of the complexity and
significance of what is envisioned for this site.

20

2

Financial capacity and track record of key personnel and
development entity. Access to sufficient capital to complete
the project as conceptually proposed, as well as reasonable
estimates of project costs and sources and uses of funds

20

Points
Allowed

Qualifications
Criteria:

40

Points
Allowed

#

Proposal Criteria

1

Proposal clearly integrates the stated preferences of the
community, including a "micro-urban" vision for the properties,
including uses such as innovative office environments, chefdriven cuisine, and other amenities that help attract a broad
audience to downtown

25

2

Demonstration of a sustainable plan to bring new retail and/or
office businesses into the project, aligned with the stated
preferences of the community

20

3

Provides a plan to upgrade critical public infrastructure,
including green space, streetscaping and plaza spaces.

15

Proposal
Criteria:
Total Final
Score:

60
100

